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FEDERAL CODE ANNOTATED 
The Corrected Code 


FCA 


is the most Completely Annotated 
Compilation of U. S. Statutes 


* 
It is based upon the (Authorized)* 
Government Code 
* 


A citation to any modern 


U.S. Code is the same as 
a citation to FCA 

* 

It is the Only Compilation 

of Federal Statutes that points out 
the Thousands of Errors in 
the present U.S. Code* 

* 


Many other 
Exclusive Features Including Low 
Cost and Inexpensive Upkeep 


* 


It will Pay You to Investigate 
This Code 
* 
FULL INFORMATION 


MAY BE OBTAINED 
FROM 


The Bobbs-Merrill Co. 


INDIANAPOLIS, IND. 


*In 1926 Congress adopted the present U.S. Code as prima facie the law, but provided 
that while it is presumed to be ti.e law, such presumption is rebuttable if the Code is at 
variance with the official Revised Statutes (1874) and the subsequent Statutes at Large. 


FCA users have the law as it actually exists. 
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The Regional Meetings 


Regional meetings to discuss the 
work of the Statute Revision Com- 
mission are now being held in se- 
lected places throughout the State. 
Some of these meetings have al- 
ready been held, others are yet to be 
held. The Kentucky Bar well knows 
that the commission, under author- 
ity of the legislature, has been at 
work revising the Kentucky Statutes 
for some time. The commission is 
seeking the elimination of errors 
and duplications, the better group- 
ing of related statutes and a more 
adequate indexing. 

Mr. R. K. Cullen, a man of much 
experience in similar work is in 
charge of this work through em- 
ployment by the commission. Mr. 
Frank M. Drake of Louisville, the 
Chairman of the District Bar Or- 
ganization Committee of the State 
Association is co-operating with the 
Statutes Revision Committee and 


has spent much energy in arranging 


the several meetings over the State. 
The Statute Revision Commission 
is composed of Mr. L. B. Alexander 
of Paducah, Mr. Harry B. Mackoy 
of Covington, and Mr. Selden Y. 
Trimble IV of Hopkinsville. A 
vacancy on the commission exists 
due to the death of Mr. Perry B. 
Miller of Louisville. 

The regional meetings now being 
held throughout the State are for 
the purpose of more thoroughly ac- 
quainting the Bar of Kentucky with 
the work of the commission and to 
obtain from the lawyers of the State 
suggestions and ideas to improve 
the revision. In work of this kind 
there is ever present the danger of 
overlooking some important mat- 
ter, and by having a general discus- 
sion of the matter with the lawyers 
of the State it is hoped that this 
danger may be minimized. 

There is no set rule as to how 
these regional meetings are to be 
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conducted, that matter being in the 
hands of the re’ pective chairmen 
of the meetings. The main idea be- 
ing to accord the lawyers a free and 
uninterrupted opportunity to ex- 
press themselves regarding the 
work of the commission, as to what 
has been done and what ought to be 
done. 

Mr. Cullen expects to be present 
at each of the meetings and Mr. 
Drake at some of them. 

The meetings as_ originally 
planned with the name of the chair- 
man in charge are as follows: 

Paducah, August 22nd, L. B. 
Alexander. 

Madisonville, August 23rd, B. N. 
Gordon. 

Owensboro (at Indian Lake in 
Hancock County), August 24th, 
Arthur D. Kirk, and Ben D. Ringo. 

Ashland, August 29th, W. H. 
Dysard. 

Bardstown, August 31st, Ernest 
N. Fulton. 

Glasgow, September Ist, John E. 
Richardson. 

Hazard, September 5th, Roy 
Helm. 

Pikeville, September 6th, Francis 
M. Burke. 

Pineville, September 8th, Logan 
E. Patterson. 

Cumberland Falls, September 9th, 
Judge H. H. Tye. 

Covington, September 28th, Chas. 
S. Adams. 

Lexington, September 22nd, Wm. 
B. Gess. 

A subsequent meeting will be 
held at Louisville the date of which 
has not yet been determined, 

At the Louisville meeting the 
committee hopes that lawyers who 
have attended the other meetings 
in the State will attend to follow up 
ideas and suggestions already made. 


Some of these meetings have al- 
ready been held at the time this arti- 
cle is prepared for publication in the 
Journal. 


The Paducah meeting was held as 
scheduled at Noble Park under the 
supervision of Mr. Alexander. There 
were sixty-seven lawyers present. 
Mr. Drake attended this meeting. 
The meeting was opened with a 
lunch at 12 o’clock. The discussion 
got under way at 3 o’clock, this was 
commenced by a preliminary ad- 
dress by Mr. Cullen and was fol- 
lowed by a_ general discussion. 
Questionnaires were distributed to 
each lawyer present, thus making it 
convenient for him to advance his 
idea or suggestion. The meeting 
was presided over by Judge Price; 
United States Senator Barkley at- 
tended. The lawyers present gave 
very valuable and helpful support 
to the work of the commission. The 
committee on arrangements for the 
Paducah. Bar were Elmer L. Brown, 
Roy G. Garrison, and Fred Katter- 
john. 


At Madisonville there were 
twenty-four lawyers present, mostly 
from Hopkins and Webster coun- 
ties. Honorable B. N. Gordon, mem- 
ber of the Board of Bar Commis- 
sioners, had the meeting in charge. 
Mr. S. Y. Trimble IV, member of 
the commission from Hopkinsville 
was in attendance; also Mr. Alex- 
ander and Mr. Drake. The meet- 
ing was held in the new court- 
house. Practically the same pro- 
cedure was followed here as was 
had at Paducah. Former Governor 
Laffoon, and three newly elected 
members of the Kentucky Legisla- 
ture, all laymen, were present. Judge 
Blackwell led the discussion and the 
commission was well pleased with 
the support given it by the lawyers. 


There were forty-nine present at 
the Owensboro meeting which was 
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held according to schedule at Indian 
Lake in Hancock County. Circuit 
Judges Geo. S. Wilson of Owens- 
boro, and Geo. K. Holbert of Eliza- 
bethtown and Mr. Sidney B. Neal 
of Owensboro who holds the Demo- 
cratic nomination for Circuit Judge 
were present. Judge Holbert ad- 
dressed the meeting supporting the 
work of the commission. The entire 
Leitchfield Bar attended this meet- 
ing. Indian Lake is a private club. 
There is a charming small lake 
where the guest enjoyed swimming 
and boating. Mr. William R. Cary, 
son of former Congressman Glover 
Cary, arranged this meeting. Mr. 
Drake and Mr. Cullen were in at- 
tendance. A lunch of barbecued 
chicken was served. Enthusiastic 
interest in the revision and virtually 
unanimous support was manifested 
for the plan of the commission. 
The completion of the three 
Western Kentucky meetings affords 
an opportunity to observe the value 
of these meetings and the reaction 
of the lawyers. Mr. Alexander who 
has been in a position to observe 
these meetings and thoroughly un- 
derstands the work, reports a very 
favorable reaction from the lawyers 
of Western Kentucky, stating that 
they had stimulated interest in both 
the State Bar Association, and in 
the work being done by the Statute 
Revision Commission, and that the 
co-ordination of the work of the Bar 
Organization Committee and the 
Statute Revision Commission is 
bringing about results far beyond 
that anticipated when these meet- 
ings were first planned. He further 
reports that Mr. Cullen is making 
a favorable impression and that the 
lawyers are being brought to a 
greater realization of the need for a 
new Statute in the State and that 
since the Statute Revision Commis- 
sion is a baby of the State Bar As- 





sociation the lawyers of Western 
Kentucky are becoming more appre- 
ciative of the State Bar Association. 

At Ashland the meeting was held 
in Armco Park, August 29th, There 
were twenty-five lawyers present in- 
cluding Judge Ratliff of the Court 
of Appeals, and Judge S. S. Willis 
a former member of the Court. The 
meeting was in charge of Mr. W. 
H. Dysard. A picnic lunch was 
served and the meeting got under 
way at noon and lasted for about 
two hours, 

The meeting at Bardstown was 
held in the courthouse, August 31st. 
This meeting was attended by Mr. 
Drake who explained the purposes 
of the meeting. Mr. Cullen ex- 
plained the work of the Revision 
Commission. There were thirty 
lawyers present. The meeting was 
addressed by Judge W. H. Fulton 
of the Court of Appeals. Circuit 
Judge W. H. Spragens and former 
Attorney General Frank E. 
Dougherty attended this meeting. 
The meeting was in charge of Mr. 
Ernest Fulton and about three 
hours were spent discussing the 
work of the Revision Commission. 

There were forty lawyers who at- 
tended the meeting at Glasgow, 
September Ist. This meeting was 
held at the State Fish Hatchery 
near Glasgow. A buffet lunch was 
served. The arrangements were 
made by Mr. J. E. Richardson and 
Mr. Philip Wilson. The meeting 
lasted until three o’clock. The re- 
vision of the Statutes was discussed 
by Judge W. H. Fulton, Commis- 
sioner Porter N. Sims of the Court 
of Appeals, Judge R. C. P. Thomas 
of Bowling Green, Mr. C. B. Dowl- 
ing of the Board of Bar Commis- 
sioners, and E. H. Smith, Editor 
State Bar Journal. This meeting 
was attended by Judge Robert Cole- 
man of Bowling Green. A _ good 
delegation from the Hart, Warren, 
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and Logan County bars were in at- 
tendance. 


The meeting to be held in Cov- 
ington, the arrangements for which 
are being made by Mr. Charles S. 
Adams, is for the convenience of 
the lawyers from the following 
counties—Kenton, Campbell, Boone, 
Carroll, Owen, Pendleton, Grant, 
Gallatin, Mason, Bracken, Fleming, 
Oldham, Henry, and _ Trimble. 
While any lawyer who cared to at- 
tend would be welcome, this méet- 
ing is especially for the lawyers 
from these counties. 


The meeting to be held in Lexing- 
ton, September 22nd, at one o’clock 
P. M. at the Lexington Country 
Club is principally for the conven- 
ience of the lawyers residing in the 
following counties: Fayette, Scott, 
Franklin, Woodford, Clark, Bour- 
bon, Anderson, Harrison, Jessamine, 


Boyle, Mercer, Lincoln, Garrard, 
Montgomery; Madison, Menifee, 
Jackson, Owsley, Nicholas, Bath, 


Estell, Lee, Powell, and Robertson. 
It is as true at Lexington as at Cov- 
ington that any lawyer desiring to 
attend and participate in the dis- 
cussion will be welcome whether he 
resides in any of the counties named 


or not. Mr. Wm. B. Gess of Lex- 
ington will be the managing 
director. 

The Journal speaking for the 
State Bar Association and tle 
Statute Revision Committee and 


Mr. Cullen, the revisor, expresses 
grateful appreciation to all the local 
chairmen for the way these meet- 
ings have been, and are being 
handled. It is pleasing to all that 
so many of our Circuit Judges are 
attending ard assisting in leading 
the round table discussion. Mr. 
Drake has spent a_ tremendous 


amount of energy to make these 
meetings successful and for this he 
has the thanks of all. 


AMERICAN BAR ASSOCIATION 
REGIONAL CONFERENCE AT 
LOUISVILLE 


The Bar Organization Section of 
the American Bar Association is 
planning a series of regional meet- 
ings for bar association executives 
and others interested in such work, 
along lines similar to those which 
proved so successful in a limited 
way during the past year. 

The meeting for Michigan, Ohio, 
Western Pennsylvania, West Vir- 
ginia, Tennessee, and Kentucky, 
will be held in Louisville all day 
Saturday, January 27th, followed by 
a public banquet at which Mr. Chas. 
A. Beardsley, of Oakland, Cali- 
fornia, President of the American 
Bar Association, will be the princi- 
pal speaker. A large attendance of 
Kentucky lawyers from all over the 
State is urged upon the Kentucky 
Bar. 

The privilege of acting as host to 
this meeting is the result of an in- 
vitation extended by President Len 
Crawford at the Columbus regional 
meeting last spring, followed by 
conferences by our State delegate, 
Frank M. Drake, at the annual 
American Bar Association meeting 
at San Francisco. 

The Louisville meeting is being 
arranged by President Lafon Allen 
of the Kentucky Bar Association 
and President Thos. A. Ballantine 
of the Louisville Bar Association. 
Further details of the conference 
will be given in the December issue 
of the Journal. 


The Bar of Kentucky notes with 
satisfaction that the opinions of the 
Court of Appeals now give the name 
of the trial judge. 


None of us have all we want but 
most of us have all we need. 
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Louisville's Women Lawyers 


There has been recently published 
a little book by Mrs. Fiona Hale 
Cook, a practicing attorney at the 
Boston Bar. Mrs. Cook entitles her 
book “Who’s Who Among Women 
Lawyers.” The book contains a fore- 
word by Judge Florence Allen of the 
United States Circuit Court of Ap- 
peals. In this foreword Judge Allen 
says: 

“One hundred years ago women 
were excluded from law schools and 
from the practice of law. The 
pioneers in the woman movement won 
for us the right to enter the legal 
profession, and that was more than 





half the battle. For almost two de- 
cades women have been winning their 
spurs as counselors, advocates, and 
judges, both elective and appointive. 
They have made excellent records as 
prosecuting attorneys, members of 
important governmental boards, and 
members of the staff of the United 
States Attorney General. All of this 
spells progress, and offers hope for 
the woman lawyer of to-morrow.” 


With the forging to the front by 
the women lawyers of the Nation, 
Kentucky has had her just part, and 
of this the Kentucky Bar is proud. 
Louisville, the Kentucky Metropolis, 





Upper row, left to right: Laura Lee Wehner, Panzie Harper, Alma Alcorn Limoges, Martine C. 
Beatty, Maude Hughett, Edith M. Cole, M. B. Pfeffer. 
Lower row, left to right: Ruth C. Daugherty, Fania Blacker, Selma Solinger Hicks, Anne 


MacDonald, Julia McDonald Hogan. 
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ANNA H. SETTLE 


by reason of its larger population 
boasts a larger number of women 
lawyers than elsewhere in the State. 


These women lawyers of Louisville 
are gradually taking their places side 
by side with the men members of the 
profession and are gradually throw- 
ing off the prejudice which formerly 
existed against a woman in the pro- 
fession. Their opinions are regarded 
as the opinion of a lawyer and not 
as the un-thought-out intuitive opin- 
ion of a woman. These women 
lawyers of Louisville ask no especial 
consideration, none because of their 
sex. They do ask the same courteous 
consideration that is always due by 
one ethical lawyer to another. 


Louisville has sixteen women 
lawyers and the average woman 
lawyer of Louisville is as actively 
engaged in the practice as the average 
man lawyer. 


Not only is the Louisville woman 
lawyer engaged in her practice but 


she has many other interests, some 
domestic, some civic; her versatility 
she counts among her most valuable 
acquirements. 


The Dean of the Louisville women 
lawyers, using the word Dean in its 
diplomatic sense, is MISS LAURA 
LEE WEHNER. Miss Wehner ob- 
tained her LL.B. from the University 
of Louisville in 1914. She is an 
attorney in the office of the City 
Attorney of Louisville. She is a mem- 
ber of the League of Women Voters, 
and has been admitted to practice in 
all the courts of Kentucky, both 
State and Federal. Miss Wehner en- 
joys the distinction of being the first 
woman lawyer to try a case before 
a jury in the Jefferson Circuit Court. 


Another Louisville lawyer who has 
made a place for herself in the pro- 
fession to be proud of is MRS. 


ANNA HUBBUCH SETTLE. Mrs. 


Settle was admitted to the Bar of 
Kentucky’ in 1923 and has _ been 
actively engaged in the practice of her 
profession since then. She holds her 
law degree from the University of 
Louisville. She is active in the club 
life of Louisville and has served as 
President of the Altrusa Club of 
Louisville as well as President of the 
National Association of Altrusa 
Clubs. She has taken much interest 
in politics, purely with the idea of 
helping bring about cleaner and purer 
elections and a more representative 
government, not to further the politi- 
cal ambitions of any individual. She 
has served on many committees for 
city betterment. Her services are in 
demand as a lecturer on civic mat- 
ters before women’s organizations 
throughout the State. 


MISS PANZIE HARPER is a 
Louisville lawyer engaged in title 
work. Miss Harper came to Louis- 
ville from Zanesville, Ohio. For the 
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past twelve years she has held a posi- 
tion of honor and trust with the Fed- 
eral Land Bank of Louisville. Her 
particular duty being the examination 
of Ohio abstracts of title. She has 
been admitted to all the courts, both 
State and Federal. She was one of 
the collaborators on “Patton on 
Titles,” released to the public last 
year. 


MRS. ALMA ALCORN LIMO- 
GES has been a member of the 
Louisville Bar since 1931. She is a 
graduate of the Jefferson Law School. 
Mrs. Limoges is now employed as a 
legal stenographer in the office of 
Lawrence S. Leopold, Anna H. Set- 
tle, and Frank J. Dougherty. 


MRS. JULIA McDONALD HO- 
GAN obtained her degree from the 
Jefferson Law School in 1925 and 
practiced for four years when she 
was married to Mr. Edward J. 
Hogan, a Louisville lawyer. Mrs. 
Hogan then gave up her practice for 
the less hazardous task of looking 
after Mr. Hogan, thinking one lawyer 
in the family was enough. She main- 
tains her membership in the State Bar 
Association and is active in the 


O. E. 3. 


MRS. ANNE MacDONALD is a 
Louisville lawyer who holds a secre- 
tarial position. She is secretary in 
the office of Judge R. P. Dietzman. 
In addition she is engaged in the gen- 
eral practice. Mrs. MacDonald has 
been a member of the bar since 1936. 
Her LL.B. is from Jefferson Law 
School. 


MISS LAURA E. MILLER has 
been actively engaged in the practice 
of law in Louisville since 1936. She 
maintains offices in the Kentucky 
Home Life Building. Miss Miller 
started life as a newspaper woman 





LAURA E. MILLER 


but gave this up for what she believed 
to be a more interesting career. She 
is engaged in the general practice, has 
been admitted to all the courts. She 
takes an active interest in the club 
life of Louisville, and is the author 
of several magazine articles, one of 
her articles appearing in our Journal 
in March, 1938. 


MRS. MAUDE HUGHETT is a 
Louisville lawyer who combines a 
professional and domestic life. She 
is engaged in active practice and 
maintains offices in the Starks Build- 
ing. She is the mother of two chil- 
dren, a son and a daughter. The 
daughter is now a student in the 
University of Louisville Law School. 
Mrs. Hughett was the first woman to 
be admitted to the Federal Courts in 
the South. 


MISS MARY B. PFEFFER is a 
Louisville lawyer who has a specialty, 
she specializes in real estate law and 
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HELEN R. GRAFT 


maintains her own offices on Fifth 
Street. She obtained her LL.B. from 
the Jefferson Law School, and is this 
school’s only woman graduate to re- 
ceive its award for highest class 
standing for both junior and senior 
years. 


MISS HELEN R. GRAFT is one 
of Louisviile’s experienced practition- 
ers. She has been engaged in the 
practice since her admission to the 
Kentucky Bar in 1926. She is a mem- 
ber of the law firm of Horne and 
Graft, her partner being Mr. Sylvan 
B. Horne. 


MISS EDITH M. COLE, as well 
as being a member of the Louisville 
sar, has been the official reporter for 
the Jefferson Circuit Court. She 
holds an LL.B. from Jefferson School 
of Law and also an M.D. from the 
University of Louisville. Miss Cole 
is not now active in the practice but 
is as she puts it “At Home.” 


BEULAH HAMPTON 


MISS BEULAH HAMPTON was 
admitted to the Kentucky Bar in 1930 
and since then has been engaged in 
the general practice in Louisville. 
Like so many of her fellow practition 
ers Miss Hampton obtained her LL.}; 
from the University of Louisville. 


MRS. MARTINE C. BEATTY is 
a Louisville lawyer who has a Louis 
ville lawyer for her husband, she is 
the wife of Attorney Wilson K. 
Beatty. Mrs. Beatty was admitted io 
the Kentucky Bar in 1937, after ob- 
taining her LL.B. from the Jefferson 
Law School. Mrs. Beatty is planning 
to enter the practice with her hus- 
band. 


MRS. RUTH C. DAUGHERTY 
was with the Louisville Legal Aid 
Society for seven years, much of 
which time was spent in the Magis- 
trate’s Court. She is married to Mr. 
John H. Daugherty, prosecutor in the 
Louisville police court. She expects 
to open offices with Mr. Daugherty 
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this fall. She is active in club work 
and is the secretary of the Younger 
Democratic Club of Jefferson County. 


MISS FANIA BLACKER served 
as Deputy Commissioner of the Jef- 
ferson Circuit Court for six years, 
and is now holding the office of “Sec- 
retary of the Board” of the Common- 
wealth Life Insurance Company. She 
holds her LL.B. from the Jefferson 
Law School but is not at present en- 
gaged in the active practice. 


MRS. SELMA SOLINGER 
HICKS was born and reared in 
Louisville and is now engaged in the 
active practice there. Mrs. Hicks 
obtained her LL.B. from the Uni- 
versity of Louisville and was a mem- 
ber of the Briefing Service of the 
University Law School. She is mar- 
ried to a governmental research engi- 
neer for the City of Louisville. 

All of these Louisville women 
lawyers are formidable adversaries 
when against you and a wonderful 
aid when employed with you. They 
are competent, painstaking, studious 
lawyers, vigilant to uphold and 
maintain the highest standards of the 
profession, and with it all, they wear 
a charming grace so becoming to Ken- 
tucky womanhood. 


You are the fellow that has to decide 

Whether you'll do it or toss it aside. 

You are the fellow who makes up 
your mind 

Whether you'll lead or will linger be- 
hind, 

Whether you'll try for the goal that’s 
afar 

Or just be contented to stay where 
you are. 

Take it or leave it. 
thing to do! 

Just think it over—It’s all up to 
you! 


Here’s some- 


—Edgar A. Guest. 


THE LAWYER’S PRAYER 
By Eucene E. S1Ler 
Of the Wilhiamsburg Bar 
Today, O Lord, I need your grace, 
As in and out of courts I go, 
To plead and argue someone’s case, 
To find success or maybe woe. 


If lawyers hurl at me their spite, 
Or heap upon my head abuse, 
Help me to keep my spirit quiet 
And never turn my vengeance loose, 


Help me to wish for justice there, 

Where we sometimes so strive to 
win, 

We fail to seek or even care 

For things the Lord has glory in. 


May poor or rich in me confide, 

And find in me a counsel true; 

In whom the lawyer’s skills abide, 

But more, a heart that’s close to 
You. 


If clients lose the cause that’s dear, 

Help me to point their minds away 

To things that count in every year, 

To RIGHT that must at last have 
sway. 


A colored man had been sued for 
a small debt due on an account. He 
sought legal assistance. His attorney 
inquired of him, “Do you owe this?” 
“Oh, yes,” he replied, “I owe it 
alright but I want you to knock it out 
with a little trick of law.” 


A veterinarian who was without 
benefit of diploma and practiced his 
profession “by ear” had qualified as 
an expert in a horse swapping case. 

On cross examination he was asked: 

“You say you are an expert on the 
diseases of horses? 

He replied, without hesitation. 

“Sometimes I expert and some- 
times I don’t.” 























The gods’ legal mills have been 
grinding but not so very slow and 
perhaps not so exceedingly fine. 

A total of more than twelve thou- 
sand new laws have been enacted by 
the state legislatures in 1939, and 
not all the legislatures were in ses- 
sion. Our own State Legislature did 
not meet this year. This number 
of new acts does not include the 
usual crop of resolutions, memorials, 
and constitutional amendments. The 
number of new laws passed by the 
several states in 1939 are as follows: 
Florida, 1,213, but of these 530 were 
purely local in nature; North Caro- 
lina, 1,051; New York, 927; Arizona, 
90; Utah, 138; Colorado, 176; Ala- 
bama, 228; Arkansas, 413; Cali- 
fornia, 1,205; Connecticut, 900, but 
about 500 of these were special 
measures; Delaware, 176; Georgia, 
427; Idaho, 270; Illinois, 468; In- 
diana, 165; Kansas, 348; Maine, 415; 


Maryland, 649; Michigan, 374; 
Minnesota, 447; Missouri, 372; 
Montana, 243; Nebraska, 139; 


Nevada, 199; New Hampshire, 255; 
New Jersey, 161; New Mevico, 238; 
North Dakota, 258; Ohio, 227; 
Oklahoma, 256; Oregon, 555; 
Pennsylvania, 474; Rhode Island, 
300; South Carolina, 749; South 
Dakota, 288; Tennessee, 841 ; Texas, 
600; Vermont, 305; Washington, 
224; Wisconsin, 210; and Wyoming, 
136. 7 

The futility of trying to keep 
statute law in mind is forcibly 


brought to the attention of the pro- 
fession by this imposing array of 
figures. If all these laws are neces- 
sary for our comfort and welfare, 


we wonder how in the world our 
forefathers got along at all. The 
presumption that all men are pre- 
sumed to know the law is certainly 
a violent one. Sometimes we almost 
agree with the village “wag” who 
wanted to elect a legislature with 
its authority limited to the right to 
repeal laws. 


Those of us who are born to 
United States citizenship accept it 
as a matter of course; to those who 
acquire it by process of law it is a 
magnificent achievement. Many 
who have filed their first papers 
bide the time impatiently until they 
can call themselves true citizens of 
this country of ours. The climax of 
this impatiently spent waiting time 
is longingly looked forward to 
month after month, and that climax 
should be _ fittingly ceremonial. 
Sometimes it is only. the adminis- 
tration of the oath by an unemo- 
tional court clerk somewhat in this 
manner: “Youdosolemnlyswearthat- 
youwi'lsupporttheconstitutionofthe- 
unitedstatesandrenouncealletcete so- 
helpyougod.” And the new citizen is 
not sure what has happened. We 
have tried to impress him with our 
matter-of-course idea of citizenship. 

Some of our Federal Judges are 
making an effort to correct this and 
supply more dignity and ceremony. 
Judge Paul Jones of the Northern 
District of Ohio is one of these. 
Judge Jones has provided himself 
with a supply of flags of all nations 
and a supply of United States flags. 
Then all citizenship cases are set to 
be concluded on the same day. All 
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the applicants are on hand; each is 
supplied with the flag of the coun- 
try to which he is renouncing allegi- 
ance. A supply of United States 
flags are placed on, or near, the 
judge’s desk. A short talk on citi- 
zenship is made, the oath adminis- 
tered in clear diction and with dig- 
nity. Each of the applicants then 
places the flag of his native land on 
the judge’s desk in exchange for the 
flag ‘of the United States. Thus his 
newly acquired citizenship is made 
to come to life and his months of 
impatient waiting are fittingly cli- 
maxed. His change of citizenship 
is thus vividly impressed upon him 
and truly his magnificent achieve- 
ment has been accomplished. More 
judges like Judge Jones would go 
far to rid this country of the foreign 
“isms” with which we are now be- 
set. 


Apropos to the lay practitioner 
who practices entirely “by ear” and 
seeks to advise his neighborhood re- 
garding legal matters. One of these 
prepared a deed and concluded the 
description thus “containing 40 
acres or more or else less,” and it 
must have been this same fellow 
who conditioned a real estate mort- 
gage as follows “if said debt is paid 
this writing to remain in full force 
and effect otherwise to be ‘nullus 
void!” It was either he or someonc 
of like education who commenced a 
contract “Know everybody by all 
these men here present.” Another 
in writing a real estate description 
in part wrote as follows “thence 
with the bedders of the creek there 
in and there on.” Verily a little 
learning doth wonders perform. 


The Journal is in receipt of an 
anonymous suggestion purporting 


to come from a member of the Bell 
County Bar that the eligibility rules 


be so altered as to require an appli- 
cant for license to practice law to 
spend at least twelve months in an 
active law office in close contact 
with the practical practice of law 
before a license is granted. There 
is plenty of room for argument in 
this suggestion. The Journal would 
welcome an article setting forth im- 
partially the advantages and disad- 
vantages a rule of this kind would 
incur. 








The experimental German Gov- 
ernment has taken on a herculean 
task in attempting to persuade Ger- 
man women to ignore the fashions 
and wear last fall’s hat this fall. 


The United States flag should be 
flown, during all daylight hours, 
from every courthouse in the State. 
The local bar associations could 
conveniently take it upon them 
selves to see that this is done. Thus 
they would make their influence felt 
in the community and promote 
patriotism. 


The bar congratulates the State 
on the selection of Judge Henry J. 
Tilford, of Louisville, as a Judge of 
the Court of Appeals to succeed 
Judge James W. Stites, resigned. 
Judge Tilford is a splendid lawyer, 
painstaking and studious. He is an 
outstanding member of the bar, the 
kind of lawyer every other lawyer 
knows he ought to be. 

No court can be stronger than its 
individual members. Judge Tilford 
will add strength to an already 
strong court. 


Judge James W. Stites has asso- 
ciated himself with the firm of Tra- 
bue, Doolan, Helm & Helm in Louis- 
ville and henceforth the firm will be 
Trabue, Doolan, Helm & Stites. 





























"LEGAL ARTICLES | 








ate 
= 











a <—— 


= | 














Kentucky and the Interstate 
Commerce Commission 


By WILLIAM L. GRUBBS 


EDITOR’S NOTE: Mr. Grubbs is a member of the Jefferson 


County Bar. 


He is a member of the faculty of the University 


of Louisville as a lecturer on Transportation Law and is com- 
merce attorney for the Louisville & Nashville Railroad. 


The administrative tribunal has 
come, in recent years, very promi- 
nently to the forefront of American 
jurisprudence. The oldest—certain- 
ly in our Federal Government-—and 
most outstanding of such tribunals, 
the one which has served as a pat- 
tern and guide for others, the one 
whose operations and experiences a 
student of administrative law must 
deeply probe, is the Interstate Com- 
merce Commission. It perhaps will 
be a matter of some interest to 
readers of the Journal to know that 
Kentuckians and members of the 
Bar of Kentucky have played no 
insignificant part in the development 
of this body’s course of action. This 
is so, notwithstanding the fact that 
but one Kentuckian has ever served 
as a member of the Commission. 

Doubtless the most potent force 
exerted by any Kentuckian on the 
Commission’s direction was by 
former Justice Louis D. Brandeis 
of the Supreme Court of the United 
States while a member of that body. 
Mr. Brandeis was born in Louis- 
ville. Many of the court’s opinions 


settling the law with respect to ac- 





tivities of the Commission were 
written by him. He had also, prior - 
to his elevation to the Supreme 
Court, appeared before the Com- 
mission in important cases, first as 
attorney for shippers and later as 
counsel for the Commission itself. 
His influence, moreover, on the life 
of the present chairman of the Com- 
mission, Joseph B. Eastman, has 
often been related. 

The one Kentuckian to serve on 
the Commission was Charles C. Mc- 
Chord, who practiced law at Spring- 
field and Louisville from 1882 to 
1910. He was a member of the law 
firm of McChord, Hines & Norman, 
of Louisville, when he was ap- 
pointed by President Taft to the 
Commission, on December 12, 1910. 
He took office on December 31, 
1910, and served as a member of the 
Commission until January 1, 1926. 
Subsequently he became the first 
president of the Association of Prac- 
titioners before the Interstate Com- 
merce Commission. 


One other Kentuckian, William 
Lindsey, who had been Chief Justice 
of the Court of Appeals of Ken- 
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tucky, was appointed to the Com- 
mission, on January 5, 1892, by 
President Benjamin Harrison, but 
he declined to take the office. Sub- 
sequently he became. a _ United 
States Senator from Kentucky. 


Marion M. Caskie, a present mem- 
ber of the Commission, lived in 
Louisville for a while shortly before 
his appointment to the Commission. 


So diversified are the duties of the 
Commission, and so imposing the 
volume of its work, that a large staff 
of trained assistants must be main- 
tained. Three outstanding members 
of the Commission’s staff are Ex- 
aminer William A. Disque, Otis L. 
Mohundro, and J. Edgar Snider, 
who, respectively, are from Coving- 
ton, Fulton, and Louisville, Ken- 
tucky. Mr. Disque was the creator 
of the celebrated “Disque scale” of 
freight rates; Mr. Mohundro is an 
author and teacher on subjects per- 
taining to interstate commerce law 
as well as a member of the Commis- 
sion’s staff, and Mr. Snider’s years 
of experience have embraced service 
not only within the Commission but 
also as an attorney before the Com- 
mission representing the Delaware 
& Hudson Railroad. 


For many years John McChord 
of Lebanon, Kentucky, a brother of 
Charles C. McChord, and Kentucky 
lawyer, who presided as_ special 
judge of Bell County Circuit Court 
for four years, was high in the ranks 
of the Commission’s staff. Judge 
McChord, after 25 years of service 
with the Commission, retired on 
July 1st of this year. 


The dean of all railroad lawyers 
appearing before the Commission is 
Judge R. V. Fletcher, Vice-Presi- 
dent and general counsel of the 
American Railroad Association, 
who was born in Grant County, 
Kentucky. An interesting fact is 


that in his early life Judge Fletcher 


was a Kentucky school teacher and, 
in this capacity, taught W. A. 
Northeutt, also a native of Grant 
County, who, as general solicitor of 
the Louisville and Nashville Rail- 
road Company is, and for years has 
been, the head of that section of 
the law department of the Louis- 
ville and Nashville which devotes it- 
self largely to practice before the 
Commission. 


Luther M. Walter, of the firm of 
Walter, Burchmore & Belnap, of 
Chicago, one of the most. prominent 
lawyers appearing before the Com- 
mission, hails from Lawrence Coun- 
ty, Kentucky. Mr. Walter repre- 
sents not only shipping interests but 
also carrier interests, notably the 
Federal Barge Line. At present he 
is serving as a trustee of the Chi- 
cago Great Western Railroad. 

In the van of attorneys represent- 
ing shipping interests before the 
Commission is J. V. Norman, of 
Louisville. 

In a substantial part of the im- 
portant cases before the Commis- 
sion the voice of some member of 
the Louisville Bar is heard, due to 
Mr. Norman’s frequent appearance 
before it in outstanding cases and 
to the fact that the Louisville and 
Nashville Railroad Company, one of 
the nation’s great railroad systems, 
has its headquarters in Louisville 
and must be constantly before the 
Commission, in all manner of cases. 
Members of its legal staff whose 
time is largely consumed before the 
Commission are, besides Mr. North- 
cutt, E. D. Mohr, W. C. Burger, and 
the writer. 

Wallace T. Hughes, former gen- 
eral manager of the Courier-Journal 
and the Louisville Times and now 
general attorney of the Chicago, 
Rock Island & Pacific Railway, is a 
prominent practitioner before the 
Commission. 
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Horace L. Walker, a native of 
Lancaster, Kentucky, and once 
member of the Louisville Bar, hav- 
ing been associated with the firm of 
Humphrey, Middleton & Crawford, 
is general attorney for the Chesa- 
peake & Ohio Railway, Pere Mar- 
quette, and Nickel Plate railroads, 
representing those carriers before 
the Commission. Mr, Walker for 
many years has been constantly be- 
fore the Commission as a represen- 
tative of railroads. 

Another general attorney of the 
Chesakpeake & Ohio who was 
formerly on the staff of the Commis- 
sion is George H. Gardner, from 
Louisville. 

For a number of years John T. 
Quisenberry, a native of Winches- 
ter, Kentucky, formerly connected 
with the firm of Trabue, Doolan, 
Helm & Helm, of Louisville and 
now an attorney for the American 
Telephone and Telegraph Company, 
in New York City, represented the 
Illinois Central Railroad before the 
Commission. 

Louis Brandeis Wehle, also for- 
merly a member of the Louisville 
Bar and now a New York lawyer, 
has long been a member of the Com- 
mission’s Bar, having appeared be- 
fore it in important proceedings. Mr. 
Wehle, a kinsman of former Justice 
Brandeis, once represented the 
Louisville Board of Trade before 
the Commission. 

Other Kentucky lawyers who 
have appeared before the Commis- 
sion in important proceedings are 
Robert E. Webb, of Mayfield, who 
is chairman of the Railroad Com- 
mission of Kentucky, former Attor- 
ney General J. W. Cammack, As- 
sistant Attorney General M. B. 
Holifield, E. S. Jouett, vice-presi- 
dent and general counsel of the 
Louisville & Nashville Railroad 
Company and Sidney Smith, general 
attorney of the same company. 


Amongst the names of those who 
in other years were prominently 
identified with practice before the 
Commission are the following: 
Walker D. Hines, former general 
solicitor and executive of the Louis- 
ville and Nashville Railroad Com- 
pany and Director General of Rail- 
roads of the United States Adminis- 
tration; W. A. Colston, former gen- 
eral solicitor of the Louisville and 
Nashville Railroad Company, di- 
rector of the Commission’s Bureau 
of Finance and vice-president and 
general counsel of the Nickel Plate 
Road; N. W. Proctor, former com- 
merce attorney of the Louisville and 
Nashville Railroad Company; Karl 
Knox Gartner, former examiner of, 
and attorney for shippers before, the 
Commission; George F. Graham, 
also former examiner of, and attor- 
ney for shippers before, the Com- 
mission; and Harris Fleming, for- 
mer examiner of the Commission. 
These men, each of whom was once 
a member of the Louisville Bar, 
have all passed on to Valhalla. 

Today many Kentuckians or 
members of the Bar of Kentucky 
participate in the activities of the 
Commission. The Commission’s Bar 
is larger, and it includes more Ken- 
tuckians than ever before. This is 
due, to a great extent, to the fact 
that with the passage of the Motor 
Carrier Act in 1935 providing for 
regulation of interstate transporta- 
tion by bus and truck the jurisdic- 
tion of the Commission was vastly 
expanded. 

Most of those who have come into 
the field with this legislation have 
as yet had but limited experience ; 
but new and challenging problems, 
especially pertaining to the regula- 
tion of motor carriers, are arising 
and ere they are solved, and in the 
solution of them, new names will 
doubtless be added to the list of 
men of Kentucky who have made 
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some substantial contribution to the 
progress and development of this 
agency of our government. Of all 
who seek to serve it from this State, 


it is devoutly to be hoped they will 
strive to maintain the tradition that 
has developed of capable men from 
Kentucky. 








How Corporate Profits Are 
Determined 


Capitalized Expenditures, Depletions, Depreciations 


By DOUGLAS GRAHAM 


EDITOR’S NOTE: 


Mr. Graham is a senior law student at 


the University of Kentucky, and this article was recommended by 
Dean Alvin E. Evans of the Law School. 


The purpose of this paper is to 
discuss generally the nature of cor- 
porate profits, and the factors which 
must be taken into consideration in 
determining them. Courts*! and text 
writers? constantly assert that even 
in the absence of statute dividends 
can be paid only from profits. Most 
states however have codified this al- 
ready prevalent rule.* For the pur- 
pose of analysis these profit statutes 
present great difficulties. We are 
asked first, what is profit? There 
seems to be no settled usage regard- 
ing this term as it is used in com- 
mercial relations. It is commonly 
employed to indicate any kind of 
gain. In view of this ambiguity the 
statement that dividends must be 
paid from profits becomes extremely 
vague. However, in this technical 
sense, profit is usually used to refer 
to the total assets taken at a fair 
valuation, with all liabilities and 
paid up capital deducted* Thus 
other problems are raised. What 


*(Footnotes will be found at end of article.) 


are assets? And what are liabili- 
ties? To find an interpretation of 
these terms we naturally go to the 
balance sheet and the income and 
expense report. While these ac- 
counts purport to reveal profit and 
surplus, they are not prepared by 
lawyers and many accounts entered 
therein are used in quite a different 
sense from their statutory meaning. 
This paper purports to point out 
the judicial and economic interpre- 
tation given to the following items: 
1. Capitalized expenditures 2. Deple- 
tions 3. Depreciations. 


I. CAPITALIZED 
EXPENDITURES 

It often seems justifiable to tem- 
porarily capitalize certain extraor- 
dinary charges applying not solely 
to the particular period during 
which the expense is first incurred. 
For example a company may be in- 
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volved in litigation covering a period 
of several years. When the lawyers 
are finally paid, the expense is really 
allocable to all the years during 
which the case was in the courts. 
Therefore the fee should be tem- 
porarily carried as deferred expen- 
ses. Deferred charges may also rep- 
resent expenditures for services 
from which the benefit is not ex- 
hausted for a long period. This type 
of charge is often referred to as 
deferred assets. For example cost 
of advertising should be charged 
against the period which _ reaps 
the benefit. This period is usually 
four or five years. Another type of 
expense is often listed as prepaid 
expenses. This situation arises 
where insurance is paid several years 
in advance. It seems inequitable 
that the company should be require:! 
to charge all the expense to profit 
and loss of one year which may pre- 
vent payment of dividends. Econo- 
mists and bookkeepers have general- 
ly charged items of this nature to 
assets while courts of law have 
adopted an antagonistic attitude to- 
ward the procedure.® 

The landmark case in this field is 
Hubbard vs. Weare.6 The Court re- 
fused to allow the expense of exhib- 
iting machingry at a state fair to 
be listed as assets for the purpose 
of declaration of a dividend. With 
respect to this item the Court said, 
“We are unable to see how money 
paid out as expenses can be con- 
sidered as an asset on hand for dis- 
tribution, except as it has entered 
into the property on hand in the en- 
hancement of its value.” In the 
case of Mackintosh vs. Flint™ the 
Court held that money spent in steel 
rail betterment should be charged 
to “construction accrued” and not 
to “operating expense.” The mate- 


rial difference in the two cases ap- 
pears to be that in Mackintosh vs. 


Flint there was a visible asset in the 
form of steel rails which was not 
listed as a separate asset. It is sub- 
mitted that the real value is incor- 
porated in the physical property and 
should have been so listed as an 
asset. 

Iu the case of Excelsior Water 
and Mining Company vs. Pierce,® 
money expended for mining claims 
became a total loss because of ease- 
ments gained by other riparian own- 
ers. The directors changed this ex- 
pense to assets and proceeded to 
pay a dividend. The Court in refus- 
ing to hold the directors liable for 
wrongful payment of dividends 
under a statute took the stand that 
the loss should be carried as a de- 
ferred asset and written off dur- 
ing a period of years. Many legal 
writers have criticised this case. It 
is suggested that the better way to 
meet the problem is to reduce the 
capital stock. In Haber vs. Craw- 
ford,® a New. York case, engineer- 
ing expenses of $22,000 were listed 
as assets and a dividend was paid. 
By such action Haber was induced 
to purchase certain shares of the 
corporation’s stock, thinking they 
had a great value. In an action to 
rescind the sale the Court holding 
for Haber said, “Before expenses 
can be treated as assets, it must be 
shown that they enlarge the income 
and create an enduring benefit.” We 
infer from this case that if it had 
been shown that there was a benefit 
to the corporation then Haber’s pe- 
tition would have been dismissed. 


As a general rule money paid out 
by a corporation should not be re- 
corded by the corporation as an as- 
set in determining whether divi- 
dends should properly be declared. 
If paid for property that is on hand 
the property itself constitutes as- 
sets; if expended in a way that has 
enhanced the general assets, it is 
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included in their valuation. But if 
it has been so expended as to pro- 
duce no property or no enhancement 
of that on hand it is a loss and 
should not be counted as assets. 


II. DEPLETION OF ASSETS 


The term depletion expresses the 
value expiration of “wasting assets,” 
i. e., assets which are used up with- 
out any possibility of replacement 
and the life of which can not be pro- 
longed by repairs and renewals. 
Our branch of law affecting this sub- 
ject has been influenced to a great 
extent by the so-called “wasting as- 
sets doctrine.” This doctrine seems 
to have had its origin in the mind 
of Morawetz.!° According to the 
doctrine of wasting assets a corpora- 
tion such as one engaged in mining, 
whose capital is necessarily exhaust- 
ed in carrying on its operation, may 
legally declaré a dividend out of net 
income, without making up for 
losses of constantly diminishing cap- 
ital. 

Shortly after the theory was ad- 
vanced in 1889, the English Court in 
Lee vs. Nauchatel Asphalt Com- 
pany! apparently held that a min- 
ing corporation is not bound to set 
aside each year a sum equal to the 
supposed diminution in the value of 
the property for the purpose of pro- 
tecting the share investments. 
(While this case is the foundation 
for this legal doctrine and is often 
cited in its support, it is submitted 
that the case did not support the 
wasting asset doctrine since the com- 
pany’s asphalt concessions had act- 
ually appreciated in value.) 

It appears that a distinction is 
made in England between fixed and 
floating capital—the courts holding 
that fixed capital is funds held for 
the purpose of making gains or prof- 
its as distinguished from circulat- 


ing capital which is expended for 
this purpose. This circulating capi- 
tal may be lost and yet dividends 
may be paid out of the excess of 
earnings over expenditures, without 
replacement of the capital. The 
wasting assets doctrine appears to 
be but a deduction from this rule, 
and the leading case in England, the 
Asphalt Case, has been relied on in 
other decisions where the question 
was one merely of exhaustion of fixed 
capital. 

It appears that this wasting assets 
doctrine must necessarily be limite«’ 
in order to protect the interests of 
innocent purchasers of stock. The 
English courts have failed to define 
the limits of the doctrine, but 1t 
was suggested in Bane vs. Baematte 
Steel Company'? that there must be 
a limit to it. In this country the 
courts have made no distinction be- 
tween fixed and circulating capital, 
but have generally taken the view 
that a corporation must maintain 
its capital stock at its original value 
before any dividends can be law- 
fully paid.1% 

There seem to be few American 
cases on the wasting assets doctrine, 
though our courts intimate that it has 
been accepted. The earliest case in 
the United States concerning this 
problem is the Excelsior Water and 
Mining Company vs. Pierce.14 Here 
the Court refused to hold the directors 
liable under a statute for dividends 
paid when the capital stock was de- 
pleted. The Court said, “If a divi- 
dend be paid from the excess of the 
assets at a fair valuation, at the time 
of the declaration, over the amount of 
liabilities and capital, no subsequent 
unforeseen decrease in value will con- 
vert the past dividend into an illegal 
dividend.” This case like the Asphalt 
Case gave as dictum the “wasting as- 
sets” doctrine and for that reason it 


is often cited on this point. In the 
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case of The Federal Mining and 
Smelting Company vs. Whittenburg 
supra the Court expressed doubt as to 
whether the “wasting assets” doctrine 
was a part of the common law of 
Delaware. However because of a 
statute it was not necessary to decide 
that point. In Van Vleet vs. Evange- 
line Oil Company® the Court treated 
oil stored in tanks before the com- 
pany was formed as fixed capital and 
refused to permit dividends to be paid 
from its sale. The New Jersey court 
in Hayams vs. Old Dominion Copper 
Mining and Smelting Company® re- 
fused to permit the mining plants to 
be fisted as wasting assets ; saying that 
a fair valuation must be placed up- 
on them before a dividend could be 
paid. The Utah courts have held that 
a mining corporation could not law- 
fully pay dividends out of proceeds 
of the sale of its mine.17 


From a review of the cases it ap- 
pears that the wasting assets doc- 
trine in the United States is recog- 
nized with much hesitation and that 
its extensions are sharply limited. 
There are at least two cases on the 
hooks, however. which decide direct- 
ly that in.a wasting asset corpora- 
tion no reserve for depletion need 
be set aside.1§ 


III. DEPRECIATION 


The term depreciation is used to 
refer to loss in the value of some 
destructible property over and above 
current repairs.19 In valuing the 
assets of a corporation for the pur- 
pose of declaring dividends, the di- 
rectors must make proper provisions 
for depreciations.2® In People vs. 


State Tax Commissioners,21 the Court 
said, “the net income of a corporation 
for dividend purposes cannot be de- 
termined until all taxes, depreciations, 
and upkeep expenditures have been 


deducted, otherwise the dividend is 
not paid from earnings but from the 
depreciation of the capital account.” 
The Kentucky Court in Haggard vs. 
Lexington Utilities Company,?? took 
the same view and refused to permit 
dividends to be paid while the capital 
stock was impaired. 


While the directors of a corpora- 
tion are not only justified in setting 
aside an amount sufficient to cover 
depreciation but are duty bound to do 
so, this course may be precluded by 
the articles of incorporation. In 
Park vs. Grant Locomotive Works?3 
the charter provided that after the 
payment of taxes and all sums neces- 
sary for the proper maintenance of 
the property of the company in its 
original condition and capacity, the 
remainder shall be distributed an- 
nually among the stockholders. It 
was held that the directors could not 
set aside an additional sum, for de- 
preciation, not needed under the 
elements specified. Another Court 
has held however that if the amount 
set aside is greater than the amount 
needed the excess is still available 
for dividends. The tenor of these 
cases is that the Court is interested 
only in the maintenance of the cor- 
poration as such and the protection 
of third parties concerned. 


CONCLUSION 

We conclude that as a general rule 
expenditures cannot be considered 
as assets in the determination of 
profits, even though they are of 
value to the corporation, because 
they have already been listed as 
value in the physical property of the 
corporation as a going concern. But 
for expediency they seem to be the 
best evidence of many types of value 
such as advertising, the results of 
which are still uncertain. A reserve 
fund need not be set aside in Eng- 
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land for depletion in wasting assets 
corporations. The existence and 
extent of this doctrine in the United 
States is still somewhat question- 
able; where it has been recognized 
the courts have sharply limited it. 
Depreciation as a general rule must 
be made up before any profits can 
legally be declared or dividends 
paid. 
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Lexington Utilities Co. 


A mother took her daughter before 
a county judge for the purpose of 
procuring a warrant. The daughter 
signed the affidavit. The judge pro- 
ceeded to swear her to the affidavit 
and said, “Hold up your right hand.” 

The daughter promptly held up her 
left hand. The judge correcting her 
said, “I said your right hand.” 

The mother then interposed with, 
“That’s all right she is left-handed.” 
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Impartial Justice’ 


By HENRY T. LUMMUSt 


From the Journal of the American Judicature Society 


“There is no certain harm in turning a politician into a judge. 


He may become a good judge. 


The curse of the elective system 


is the converse, that it turns almost every judge into a politician.” 


My subject tonight is hackneyed. 
So are the Ten Commandments, the 
law of gravitation, Gresham’s mone- 
tary law, and every other funda- 
mental truth. But just as there are 
those who still assert that the earth 
is flat, that unlimited flat money 
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would help the country, that morali- 
ty is a myth, so there are those to 
whom the ideal of impartial justice 
seems an outworn superstition, un- 
worthy of forward-looking people. 

What do we mean by impartiality 
in justice? The Bible says, “It is 
not good to have respect of persons 
in judgment.” When on one side 
of a legal controversy, criminal or 
civil, there is a small group or per- 
haps a lone individual—friendless, 
despised, hated, and believed gen- 
erally to be the scum of the earth— 
and on the other side are arrayed 


* Footnotes will be found at end of article. 


. both the powerful and the popular— 

presidents, governers, the press, the 
respectable and the well-to-do, all 
the power of public opinion, dema- 
gogues with popular prejudice in 
their favor and skilled in whipping 
that prejudice into fury, and mobs 
that howl for vengeance against the 
little group or the lone individual— 
then, in that hour of crisis, impar- 
tiality means that the tribunal that 
must make the decision will sit 
there, calm, serene, unmoved by the 
tumult and the shouting, and, 
guided by its own conscience, will 
decide according to the law and the 
evidence. Judicial impartiality is a 
high ideal, but by no means an im- 
possible one. A man who is incap- 
able of attaining this high ideal can- 
not be a good judge. 

Even a weak judge or a controlled 
judge can be impartial when he 
listens to a dispute between litigants 
of no importance, power, or influ- 
ence. But such fair-weather impar- 
tiality is hardly worthy of the name, 
The only judicial impartiality that is 
worth while is of the sturdy and 
rugged sort that can weather the 
storms of political and popular pas- 
sion. Some have fancied, and some 
still fancy, that judges can have that 
rugged impartiality, and yet have a 
tenure of office that is precarious, in- 
secure, and subject to popular whim 
and political machinations; that im- 
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partiality inheres in the very title 
and robe of a judge, and cannot be 
impaired, no matter how we select 
our judges, what tenure of office we 
give them, or what the conditions 
are under which they are compelled 
to work. Such a notion betrays 
ignorance of the elements of human 
nature. Heroes and martyrs exist, 
but not in sufficient numbers to staff 
any branch-of the public service. 
There can be no dependable impar- 
tiality of judges unless they are 
made independent. The doctrine 
that the judiciary must be indepen- 
dent was not designed for the per- 
sonal benefit of the judges. It was 
designed to produce impartial jus- 
tice for every citizen, and particu- 
larly for the lowly and the friend- 
less. Only an independent judiciary 
can be relied on to do justice against 
the popular and the powerful. 


Professor Zechariah Chafee, Jr., 
of the Harvard Law School, in his 
book (State House and Pent House, 
55) dealing with recent disgraceful 
events in Rhode Island, said it all in 
these words: “Independence of the 
judiciary in a state means that the 
man ... who is honestly trying to 
perform his duty of settling contro- 
versies, sits so firmly in his seat and 
is so sure of a decent living for him- 
self and his family, that he can look 
the whole world in the face from the 
governor down to a mob, and tell 
them all to ‘Go to Hell’.” 


Some of you may wonder that 
anyone thinks it necessary to argue 
the need of impartial justice ad- 
ministered by independent judges. 
You may think that everyone favors 
it. One might as well, you may say, 
set out to prove an axiom in geome- 
try, or that two and two make four. 


I agree that there ought to be no 
argument about the need for judicial 
independence. The function of judg- 
ing necessarily implies that the only 


guide for the judge, apart from the 
law by which he is bound, must be 
his own mind and conscience. When 
his decision becomes influenced by 
the opinions or desires of others, 
even by what is called public opin- 
ion, to the extent of that influence 
he ceases to be a judge at all, and 
becomes merely a tool or a mouth- 
piece. Legislation according to the 
view of the majority may be said to 
be a part of democracy. But justice 
according to the view of the majori- 
ty is often not justice at all. Even 
constitutional questions cannot al- 
ways be decided so as to please the 
majority of the moment without a 
violation of the judicial oath. The 
people have restricted the power of 
the legislature within the bounds 
set by their constitution, and of 
necessity—if the constitution is real- 
ly to be the supreme law of the land 
—have entrusted its interpretation 
to the courts. The courts must in- 
terpret it according to conscience 
and not according to clamor. If the 
people wish something different, 
they can obtain it under the power 
of amendment which they have re- 
served to themselves. 


JUDICIAL INDEPENDENCE 
UNDER FIRE 


But unfortunately the doctrine 
that to you and me seems cbvious 
and indisputable, that justice must 
be impartial and judges indepen- 
dent, is under fire today. In the first 
place, litigants want a favorable de- 
cision, not justice. In nearly every 
case one side or the other goes out 
of court dissatisfied and resentful. 
The cheap political notion of gov- 
ernment by “pull” and “fixing” has 


corrupted public opinion even 
among those who consider them- 
selves good citizens. Unthinkingly, 


some people demand government of 
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that degraded sort in the courts as 
well as in other branches of the 
state. Politicians of the demagogic 
and venal sorts, to whom govern- 
ment means an exchange of favors 
or else of threats, resent the thought 
that the courts are removed from 
the circle of their influence. All the 
powerful and lawless hate impar- 
tiality, for it reduces them to the 
level of ordinary men. 

The foregoing may be considered 
the ignorant, unthinking, emotional 
attacks upon judicial independence. 
It has other enemies, more sinister 
and more dangerous. In Louisiana, 
in Rhode Island, and elsewhere, we 
have seen  well-considered plans, 
skilfully presented and supported, 
to make the judges subservient to 
the political power. Not all of these 
were casual or sporadic attacks 
upon the courts. Some of them 
have sprung from a definite philos- 
ophy of law, miscalled realism, 
that is in vogue among left-wing 
professors and writers. Its origin, as 
Dean Pound has pointed out in the 
March, 1938, number of the Harvard 
Law Review, is to be found in Karl 
Marx’s doctrine of class struggle. 
Its devotees declare that judicial im- 
partiality is not only impossible but 
undesirable. They say that the de- 
cisions of courts are and ought to 
be the arbitrary expressions of class 
or party will.1 Democracy with 
justice for all, they say, is an idle 
dream. The only good that they 
recognize is to have their own par- 
ticular crowd on top. They import 
their philosophy from Europe, 
where dictators and the parties be- 
hind them, in both Communist and 
Fascist countries, have brought the 
courts to heel and have made them 
obey the, orders of the party. That 
is a necessary step in the creation 
of a totalitarian state and the de- 
struction of individual liberty, that 
ends only in the suppression of a 


free press, free speech, and so far 
as possible free thought. The disci- 
ples of these foreign doctrines hard- 
ly conceal their contempt for judi- 
cial independence and impartiality 
or their zeal for whipping the judges 
into line. Strangely enough, they 
call these alien doctrines liberal, 
progressive, and forward-looking. 
All they really succeed in proving is 
that they themselves are unfit to be 
trusted with the judicial function. 

In these days, it is plain that our 
heritage of impartial justice, instead 
of resting safe and secure, is out in 
the woods, surrounded by the 
wolves. 

It may aid us in evaluating judi- 
cial independence to trace its his- 
tory and to learn with what courage 
and toil our forefathers won it. We 
may find that the doctrines now ad- 
vanced as progressive and liberal 
are in truth only a reversion to the 
outgrown theories and practices of 
barbarous ages. 

In the middle ages not only the 
king, but every noble, was a foun- 
tain of justice. Most of them were 
ignorant, brutal, rapacious, and 
capricious—everything that a judge 
ought not to be. In time the work 
of administering justice was turned 
over to more learned but usually 
venal delegates. Justice was bought 
and sold, and litigants were expect- 
ed to make presents to the judges. 
As late as the time of Lord Bacon, 
he accepted presents from the par- 
ties, and defended his conduct by 
saying that he did not always decide 
in favor of those who had paid him 
most. Only gradually did the bench, 
even in England, become free from 
bribery. Personal influence and 
lobbying continued much longer 
than bribery. As late as the reign 
of Queen Anne, the votes of mem- 
bers of the House of Lords were ob- 
tained on appeals in law cases by 
lobbying and trading, just as they 
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were on ordinary legislation. The 
Stuart kings, having the power to 
appoint and remove judges, removed 
many judges for not doing their bid- 
ding to the full. One of the judges 
removed was Lord Coke, who, when 
King James the First asked him 
how he intended to decide a certain 
case, made the noble answer, “When 
the case happens I shall do that 
which shall be fit for a judge to do.” 


The subservience of the judges to 
the government and the crown did 
not end in England until 1700, when 
the final act of settlement of Wil- 
liam the Third provided that judges 
should hold office during good be- 
havior, and should be removable 
only by impeachment or the joint 
action of the crownsand both houses 
of Parliament. The battle of cen- 
turies for judicial independence was 
won, so far as England was con- 
cerned. Impartial justice was tri- 
umphant. From that victory the 
courts of England and her domin- 
ions—like Canada—gained in pub- 
lic esteem and confidence, until to- 
day they stand higher than any 
others in the world. 

On the continent the battle for 
judicial independence never was 
really won. For example, take the 
French judges. Their tenure is per- 
manent, it is true. But promotion 
from little towns to provincial capi- 
tals and finally to Paris lies at the 
will of the minister of justice, a par- 
liamentary politician with many 
axes to grind and many political 
friends to please. The result is 
summed up in the words of a French 
“president” or chief justice: “My 
judges are as incapable of accepting 
a sou from a litigant as they are of 
resisting a wish of a minister.” 

What about the provincial judges 
in America before the Revolution? 
We have seen that the independence 
of the English judiciary had been 








established in 1700. The Americans 
demanded that their judges be made 
independent, too. But the British 
crown and government wanted de- 
pendent judges for America, judges 
who would take orders from Lon- 
don. They insisted upon judges re- 
movable at their will, with salaries 
dependent upon their will. One of 
the counts in the indictment of King 
George the Third, which Thomas 
Jefferson wrote into the Declaration 
of Independence, was in_ these 
words: “He has made judges depen- 
dent upon his will alone, for the 
tenure of their offices and _ the 
amount of the payment of their 
salaries.” 


When the thirteen colonies gained 
their freedon from the British yoke, 
they set up an independent judici- 
ary. They had no more wish to 
have their judges dependent upon 
the favor of the crowd than upon 
the favor of a king. Most of them 
gave their judges permanent tenure. 
For half a century or more the state 
courts of America took high rank, 
rivaling and in some instances ex- 
celling their contemporaries in Eng- 
land. One has only to look into the 
state reports of the early part of the 
nineteenth century to realize the 
high character and intellectual emi- 
nence of our early judges. The 
foundations of our jurisprudence 
were laid well. A comparison be- 
tween the courts that were and the 
courts that are would in many states 
not be to the advantage of the pres- 
ent day. In fact, I think it may 
fairly be said that in no state which 
once had an independent judiciary 
with permanent tenure and now has 
a different system, does the present- 
day judiciary compare favorably 
with that existing before the change. 

An independent judiciary accords 
with democratic principles. It pre- 
serves the dignity and the rights of 
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the individual, restrains the power 
of centralized government, and 
makes reason prevail over force. A 
dependent judiciary is the pliant 
tool of tyranny, whether of king or 
faction or mob. Because I love 
democracy, and the equality of all 
men before the law, I love impartial 
justice and believe in the independ- 
ence of the judiciary as the only 
means of securing impartial justice. 

It is both strange and sad to have 
to record that in this country the 
most grievous wounds that judicial 
independence has suffered have been 
inflicted in the name of democracy. 
Judicial independence might well 
say in the words of Zechariah, “I 
was wounded in the house of my 
friends.” 

The reasons for the unfortunate 
change that was made in most 
American states, about the middle 
of the last century, from an ap- 
pointive judiciary with permanent 
tenure to a judiciary with short 
terms of office, usually elective but 
occasionally appointive, were two in 
number. Neither reason had any- 
thing to do with the character of the 
then existing judiciary, which was 
excellent. The first reason was the 
ordinary cheap political purpose of 
putting out one set of officers for 
the sake of. putting in another, 
which is often easy to accomplish 
where the incumbents have been 
compelled, as judges necessarily are 
compelled, to displease many voters 
in the ordinary course of duty. 

A more important reason than 
that was a certain fantastic perver- 
sion and exaggeration of democratic 
doctrine that gained acceptance dur- 
ing that period in our history, and 
still blinds large masses of voters to 
the realities of our situation. The 


essence of the error lay in setting up 
the ballot, which is only one of the 
tools of democracy, as an idol to be 
worshipped in 


the place of de- 


mocracy itself, which in one aspect 
is the control of the policies of gov- 
ernment by informed and considered 
public opinion. This error led to 
the overburdening of the voters, 
who were compelled to ballot upon 
a horde of officers and candidates 
whom they could not really know. 
It led to the spoils system, which 
ruins the public service by displac- 
ing millions of ordinary civil em- 
ployees every few years in favor of 
others who themselves hold their 
jobs only until the next political 
convulsion. Under the spoils sys- 
tem, public employment exists not 
for the public nor even for the em- 
ployees, but mainly for the builders 
of political machines. 

With respecte to the judges, the 
same error gives to the individual 
voter in most of our states the near- 
ly worthless right of casting on a 
single day a feeble vote for a list of 
judicial candidates about whom in 
the cities at least he knows next to 
nothing. ‘At the same time, it sub- 
jects the entire judiciary not on one 
day but every day to such tremend- 
ous pressure from newspapers, sel- 
fish groups, political leaders, and 
political lawyers as to endanger if 
not to destroy the judicial imparti- 
ality that an intelligent democracy 
must desire and that the American 
people do in fact desire. Is that 
democracy? If in respect to judges, 
recurring elections after short terms 
of office imperil the very object for 
which judges are chosen, can it be 
democratic to cling to the system 
by which such undemocratic results 
are produced? If a democracy really 
wants impartial justice, the demo- 
cratic thing to do is to adopt a sys- 
tem of judicial selection and tenure 
that will give that democracy the 
kind of justice it wants. If a sys- 
tem of responsible appointment with 
secure tenure is, as I believe it is, 
the best way to promote impartial 
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justice, it is only a silly play upon 
words to say that it is not demo- 
cratic merely because it does not 
provide for frequent scrambles for 
votes by a horde of competing 
candidates. 

Do not think for a moment that I 
am holding up the appointive sys- 
tem as it exists in the federal courts, 
in my own state of Massachusetts, 
or in England and Canada, as per- 
fect. In the federal courts and in 
the courts of my own state, much 
more care in selection ought to be 
exercised. The Senate of the United 
States and the executive council in 
my state have not proved adequate 
checks upon executive choice. Much 
better checks could be devised. But 
the godsend 6f the federal system 
and our Massachusetts system is 
security of tenure, which enables a 
judge to give the people the best 
that is in him without fear and with- 
out need for favor. As I said in 
my little book, The Trial Judge,? 
“There is no certain harm in turn- 
ing a politician into a judge. He 
may be or become a good judge. 
The curse of the elective system is 
the converse, that it turns almost 
every judge into a politician.” The 
system of appointment with perma- 
nent tenure, properly guarded, has 
produced and will produce, impar- 
tial justice, and public confidence in 
that justice. No known plan of 
popular election with limited terms 
and the necessity of seeking re- 
election against competing candi- 
dates, has the capacity to produce 
throughout the judicial system that 
justice and that confidence, at least 
in cities. The essence of the evil is 
not so much in the mode of choice 
as in the precarious tenure. Ap- 
pointment for limited terms, to my 
mind, is almost or quite as bad as 
election for like terms. 

I am aware that popular election 
for limited terms has sometimes 


produced great courts, like the 
supreme court of Michigan when 
graced by Campbell, Christiancy; 
and Cooley—a triumvirate which, 
however, was broken up by a politi- 
cal overturn. It has produced an 
efficient state judiciary, taken as a 
whole, in Wisconsin—but only be- 
cause the electorate has widely de- 
parted from the usual practice of 
American politics by keeping sitting 
judges in office. Likewise appoint- 
ment for terms of years by the gov- 
ernor has worked well in Connecti- 
cut, but only because the tradition 
of reappointment and promotion has 
fortunately remained unbroken, The 
election of judges fer two years by 
the legislature has produced good 
results in Vermont, because in that 
one-party state the actual result has 
been life tenure. So in New York, 
the court of appeals has long been 
a distinguished court, because as 
terms have expired political leaders 
have listened to the bar associations 
and the voters have followed the 
leaders.* In all these instances, ex- 
cept the first, a poor system has 
been made to work well by a nega- 
tion in practice of the natural in- 
cidents of the system. 

But in my own state of Massachu- 
setts I am confident that either elec- 
tion or appointment for terms of 
years would long ago have dragged 
our judiciary into the mud. In most 
of the states courts cannot be put 
into politics or kept in politics with- 
out impairing their independence 
and their impartiality and without a 
loss of public confidence. The 
change from the convention system 
to direct primaries, however bene- 
ficial it may have been in some re- 
spects, has had the effect upon the 
judiciary of pushing them still 
deeper into politics. Sometimes 
short terms are advocated as a 
means of eliminating poor judges. 
If a poor judge should be so elimi- 
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nated, what assurance is there that 
his successor will be any improve- 
ment? Popular elections, are just as 
likely to eliminate the best judges 
as the poorest; and executive action 
is often no better, in view of the 
tremendous pressure upon gover- 
nors to find places for the faithful. 
There is no easy way of ending the 
service of the less competent judges 
that will not shake the entire judici- 
ary, including the best of it. It is 
better to bear with an occasional 
pocr judge than to demoralize all 
the judges, including the best. In 
short, deperidable judicial imparti- 
ality can be obtained only by a 
tenure that is sécure against politi- 
cal assaults.* If an easier method of 
removal is necessary, a non-political 


method by judicial proceedings 
could be devised. 
I am also aware that elected 


judges are often honest, incorrupti- 
ble and courageous. I know many 
of them who are incapable oi yield- 
ing an inch to any improper pres- 
sure. In fact, the American people 
have received from their elected 
judges much better service than any 
people deserve who set up their 
judges on an unstable perch to be 
pushed and jostled by every indi- 
vidual and every group that can lay 
claim to political power. In fair- 
ness, has any state a moral right to 
expect impartial justice from men 
who must either play politics on the 
bench, or risk in middle life or be- 
yond not only the loss of their 
offices after careers of unselfish and 
honorable service but also the con- 
sequent suffering and privation of 
their families? How can the people 
of any state, understanding the situ- 
ation, let the demagogue persuade 
them into permitting such a degrad- 
ing system to continue? When will 
American labor, which hitherto has 
taken the wrong side of this ques- 
tion, wake up to the truth expressed 


by an able committee of the Na- 
tional Economic League, of which 
Louis D. Brandeis and Roscoe 
Pound were members, that ap- 
pointive courts with secure tenure 
have in general had a more liberal 
outlook and have been more pro- 
gressive than courts elected for 
short terms? A committee of the 
Ohio State Bar Association said 
only last July, “Labor’s present 
gains and future hopes depend abso- 
lutely on independent courts.” 

The election of judges for terms 
of years is a proved failure. In most 
American states we have sold our 
heritage and our birthright for a 
mess of pottage. 

sut you may ask me, What has 
all this to do with industrial acci- 
dent boards and commissions? I 
answer; Everything. In all but 
name and legal technicality, such 
boards and commissions are courts. 
In general, they have and ought to 


have few if any administrative 
duties. The law gives to injured 
workmen definite rights, which 


must be enforced according to the 
law and the evidence. Judicial 
qualities, judicial impartiality, and 
judicial independence are as neces- 
sary for the members of such a 
board as for judges in what are de- 
nominated courts. A system of 
political appointments, whereby the 
office of board member becomes part 
of the spoils of successive victors, is 
as degrading as it would be in the 
office and title of judge. In my own 
state able and experienced commis- 
sioners, with records of distin- 
guished service, have been displaced 
in favor of political henchmen with 
no discernible qualifications. Trained 
efficiency counts for little when the 
plums are being passed around. 
Similar conditions, I am told, pre- 
vail generally throughout the coun- 
try. Political interference with de- 
cisions is an almost inevitable re- 
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sult. Either board members should 
have a less precarious tenure, or 
they should be selected by a non- 
political and impartial body. 

The campaign for judicial inde- 
pendence, now going on in a number 
of states, should be broadened to in- 
clude the members of such boards 
and commissions. American labor, 
with its vital interest and its intelli- 
gent and _ patriotic leadership, 
eventually will see the light of truth, 
and will take the lead in that cam- 
paign. The disgrace of politics in 
the administration of justice in 
America must end. The curs called 
Pull and Drag and Fix and Influ- 
ence must be whipped out of the 
temple. Our heritage of impartial 
justice will then be restored to us 
throughout the nation after many 
years. May heaven speed the day! 


Notes: 

*An address delivered at Charleston, W. 
Va., Sept. 26, 1938, before the International As- 
sociation of Industrial Accident Boards and 
Commissions. Publication here is by consent 
of the Author, and the Editor of the Boston 
University Law Review, in which Review the 
address was published in January, 1939. Vol. 
19, No. 1 


+ LL.B. (summa cum laude) Boston Uni- 
versity, 1897; I.L.D. 1933. Lecturer at Boston 
University School of Law, 1905-1906. Associate 
Justice of the Supreme Judicial Court ot 
Massachusetts since 1932, after long experi- 
ence in other courts. Chairman of the Section 
of Judic’al Administration of the American 
Bar Association, 1938-1939. 


Compare with this the view taken by the 
ordinary political wiseacre, stupidly sophisti- 
cated, suspicious of everything, and sure that 
every man acts from base and selfish motives. 
He does not decry judicial impartiality as an 
ideal, although he feels that it ought not to 
operate “between friends.” But thinking no 
man honest and every man a hypocrite, he 
trusts no judge to be impartial, and shows 
dabolical ingenuity in imagining disgraceful 
motives for every decision. He is incapable 
of comprehending the detachment and want of 
“respect of persons in judgment” with which 
a judge worthy of the name approaches his 
task. On the other hand, the believer in total- 
itarian tyranny, whether of the left wing or 
the right, would raise favoritism and unequal 
justice into a cult. 


2[In March, 1937, Mr. Justice Lummus was 
the Rosenthal lecturer at the Northwestern 
University School of Law in Chicago. In three 
lectures he discussed exhaustively not only the 
subject of the present address but also many 
other problems of the trial courts. His lec- 
tures were published in 1937 under the title 
“The Trial Judge,” by The Foundation Press, 


Inc., 11 South La Salle Street, Chicago, and had 
a second printing in 1938. The book was re- 
viewed by Judge Ulman of Baltimore in 18 
Boston University Law Review, 271, and im 
Jour. A. J. 8S. 21:112. In Jour. A. J. S. 22:38 
will be found a reprint of Judge Lummus’ 
lecture dealing with minor courts.] 


* Advocates of an elective judiciary always 
poirt to the New York court of appeals as its 
perfect flower. That court is not elective in 
the ordinary sense. It has no patronage, and 
consequently political leaders are willing to 
nominate only high-grade men. Many of the 
judges go to the court by gubernatorial interim 
appointments. At the end of his fourteen-year 
term a judge is practically always renominated 
by both parties. In New York, unlike Massa- 
chusetts, political leaders really control votes. 
New York judges are nominated in conventions 
dominated by the leaders, who feel some re- 
sponsibility for the nominations, and not by 
a scramble in a popular primary which any- 
one, however unqualified, may enter. Yet the 
evil influence of politics is felt in al] the courts 
of New York except the highest. In discuss- 
ing the extravagant salaries given under 
statutory authority by some New York courts 
to their attendants, the New York Herald- 
Tribune said editorially on Dec. 9, 1938:—“Here 
the community is saddled with an elective 
judiciary whose brand of justice, taken as a 
whole, is below standard, and yet whose cost 
is not only excessive but beyond the reach of 
our budget makers. Why? The answer is 
simply that our bench is up to its neck in 
politics and yet we refuse to admit it. Judges 
dependent for their elevation on the votes of 
the electorate not only lack too often the 
proper training and temperament but they are 
more than likely to be as avid of patronage 
as any other elective official. The more and 
the better jobs they have it in their power to 
dispense the firmer their hold on the organi- 
zation that provides the votes.” 


*Next to permanent tenure, the best 
tenure is that proposed by bar associations in 
a number of states in which a reform of the 
usual elective system has become a live ques- 
tion. They propose a careful system of ap- 
pointment for a term of years, with popular 
vote at the end of the term, without competing 
candidates, on the question whether the serv- 
ice of the judge shall continue for another 
term. If he should be voted out, a new judge 
would be appointed under a similar tenure. 
Under ordinary circumstances such a tenure 
for a gvod judge would be permanent, and 
judicial service would be a career, as in the 
public interest it ought to be, instead of a 
temporary political job. 





In legal aid service we are not 
simply attending to petty claims, we 
are not merely seeing whether an 
individual recovers ten dollars or is 
not charged with five dollars, we 
are not merely endeavoring to have 
individual rights established—we 
are buttressing the very foundation 
of democracy.—Charles E. Hughes, 
C. J. 











Stop! Look! Listen! 


By M. J. SEE 


EDITOR’S NOTE: 
Louisa Bar. 
holding both an A.B. and LL.B. 


Mr. See 
He is a graduate of the University of Kentucky 


is a practicing lawyer at the 


Before commencing his prac- 


tice he was a teacher of wide experience. 


Recently we have heard much dis- 
cussion of the Constitution. Some 
have praised it, others have con- 
demned it, but none have gone into 
the analysis of its condition, or per- 
haps we should say, none have com- 
petently diagnosed the aiiment (it 
must be admitted that there is some 
disorder). So, it seems that we 
should use our skill in determining 
the location and source of the dis- 
turbance. 


Those who have made thorough 
examinations of the vital organs 
have not agreed on any anatomical 
defects. The body of the Constitu- 
tion was nearly perfect. Mr. Glad- 
stone said, “The American Constitu- 
tion, is, so far as I can see, the most 
wonderful work ever struck off at 
a given time by the brain and pur- 
pose of man.” If this be true, then 
wherein lies the trouble? 

It appears, after careful study of 
the case history and a thorough ex- 
amination of the body, that what, 
at first, seemed a very ordinary wart 
grew and spread itself until it be- 
came a cancerous growth which has 
begun to scatter its poison through- 
out the entire system. The wart 
is made up of the first ten amend- 


ments, the cancerous growth is 


made up of the other eleven. 


The body of the Constitution was 
written in a convention composed 
largely of patriots who were aware 
of a desperate need for a central 
government to preserve their hard- 


won independence. All of them 
loved the idea of having a sovereign 
home state, but all saw a need to 
yield some of that sovereignty to pre- 
serve their independence and foster 
their mutual progress. It was their 
intention to draw up a plan for a 
government which would have all 
powers necessary for self-preserva- 
tion and co-operative advancement 
without the power to infringe upon 
the sovereignty of a state or the 
rights they considered inherent to 
individuals. It did not concern itself 
with “horse and buggy” days be- 
cause it left horse and buggy affairs 
to the state governments. The dele- 
gates to the convention each worked 
diligently to preserve a state, know- 
ing that only united action of all the 
states had made that state possible. 
They were primarily citizens of the 
several states, secondarily they were 
Americans. Therefore, they yielded 
to compromise grudgingly and only 
when they were convinced that they 
were giving ground to a cause 
greater than their own and not a 
bigoted minority bloc. 

Each part of the anatomy was 
searched diligently for latent disease 
and then passed as healthy. Thus 
was the whole body examined and 
found to be a nearly perfect speci- 
men. The doctors convinced the 
states of the healthy condition, but 
the quacks magnified a slight skin 
blemish until they were allowed to 
doctor it into a wart. 
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The wart remained the only un- 
healthy condition for a few years, 
but, as warts commonly do, it drew 
meddlers and soon became enlarged. 
From that time, special interests be- 
gan to irritate the skin tissue. As 
fast as one irritation would begin to 
heal, another irritation would start. 
These irritations are briefly stated 
as follows: 

Amendment XI 

Abolition of the power of Federal 
Courts to give an impartial hearing 
to complaints and claims against a 
state. This was fostered by dis- 
honest states interests. 

Amendments XII 

Abolition of the anti-political and 
meritorious method of selecting the 
President and Vice-President. This 
was fostered by self-seeking politi- 
cal interests. 

Amendments XIII, XIV, XV 

Revenge amendments placed in 
the National Constitution when they 
should have been put in the state 
constitutions and enforced by sym- 
pathetic students of the race ques- 
tion in the South, rather than a 
small group of bigoted abolitionists. 

Amendment XVI 

Income or direct tax amendment, 
the foundation of a Pork Barrel 
Paradise. This was fostered by 
bureaucrats so they could spawn 
and spread with the increase of the 
national treasury. 

Amendment XVII 

Direct election of Senators. This 
was fostered by self-seeking politi- 
cal interests as a sop to the great 
common “peepul” so that flag and 
bloody shirt wavers could have 
themselves stampeded into a lucra- 
tive six-year job. 

Amendment XVIII 


The “Sour Puss” amendment. 


This was fostered by the Amalga- 
mated Bigots of America. 


Amendment XIX 

The “Silly Susan” or Waterson’s 
Favorite amendment. This was 
fostered by the Ladies’ Man politi- 
cians seeking female support when 
the same privileges would have been 
granted them almost as soon by all 
state constitutions. 

Amendment XX 

The “Lame Duck” amendmen: 
which had for its purpose, that 
which Congress under the constitu- 
tion had a right to do, with the ex 
ception of protecting the interests 
of Vice-Presidents elect in case of 
the death or disqualification of the 
Presidents elect. 

Amendments XXI 

“Happy Days” amendment. This 
was fostered by the Future Liquor 
Interests and associated Anti-antis. 

So, it seems that we, too long, 
have done without ethical profes- 
sionals and have listened too mucii 
to the quackings of the Quacks to 
just go on and let nature take her 
course. We must turn the Constitu- 
tion over to conscientious Constitu- 
tion Anatomists and risk their skill! 
to save the once almost perfect 
body. They may save it with medi 
cal skill or it may require surgery, 
but it is certain that no more special 
interests should grow upon the 
body, even though they may seem 
Utopian and humanitarian. 

We should have no amendment 
in our constitution which is contrary 
to its spirit, which is that of a fed- 
eral state. We must remain federal 
if we wish to retain our present 
constitution. We must write a new 
constitution if we wish to centralize. 
Take your choice, this country is 
supposed to be some kind of de- 
mocracy. However, federal de- 
mocracies have been tried and found 
successful; centralized democracies 
have been “weighed in the balance 
and found wanting”—at least want- 
ing in democracy. 











From Babylon to California 
By McCUNE GILL 


EDITOR’S NOTE: 


Mr. Gill is Vice-President of the Title 


Insurance Corporation of St. Louis, Missouri. 


We are all well acquainted with 
some of the products of California 
—peaches, movies, and such. But 
there is one notable product of this 
State with which we are probably 
not so familiar—the translation of 
Babylonian real estate documents, 
(which were executed by people 
who lived about as long before the 
birth of Christ as we live after that 
date). 

The University of California at 
Berkeley has published in the past 
few years several pamphlets writ- 
ten by Henry Frederick Lutz, show- 
ing many translations, translitera- 
tions and photographs of baked clay 
tablets from about the time of Abra- 
ham, recording the property trans- 
actions of that early day. 

One of these pamphlets is called 
“Real Estate Transactions from 
Kish” and sets forth some seven 
deeds dated from 2054 to 2043 (B. C.) 
during the reign of the Elamite 
kings, which was just before the 
first Babylonian dynasty. 

One of these conveyances is a 
warranty deed from a_ grantor 
named Iluma to a grantee called 
Dadi-abmel. As was usual in those 
days the description comes first, and 
sets out four parcels of land in the 
Kish district. “Thirty gan of field 
in Agamum, bounded by Idin Irra, 
Ur Dagan and Sia. Twenty-seven 
gan of field bounded by Ilu Bini, Ak 
Bahum and Agamum. Eighteen 
gan (etc.) Nine gan (etc.)” The 


descriptions of the parcels are sepa- 
rated by lines drawn across the tab- 


let; they evidently had experienced 
our own trouble in mixing parcels. 
The deed proceeds, “The total price 
2% manas of silver has been paid.” 
Then follows the names of the par- 
ties, “From Iluma son of Ballum to 
Dadi-abmel.” Then the warranty— 
“In the future neither shall make 
any claim against the other.” And 
the acknowledgments, “They have 
sworn by the king.” Here follow 
the names of fifteen witnesses, most 
of whom were neighboring land 
owners, as shown by boundaries in 
other deeds. At the end we see the 
name of the notary, Lu Nannar and 
his seal, and the date, “The year 
after Manana ascended the throne.” 
(B. C. 2043.) 


Other deeds in the pamphlet 
show us how the grantor Iluma had 
acquired title to the first parcel de- 
scribed in the above tablet. One 
deed reads “Thirty gan of field 
(same boundaries) for the price of 
1% manas of silver from Labisama 
(and five others) sons of Ubazam, 
Iluma has bought it (warranty; ac- 
knowledgments). In the presence of 
the above mentioned Dadi-abmel, 
(who is here called The Mayor), 
and seven other witnesses whose 
names are set forth, as well as Awal 
Adad the scribe or notary. The date 
is “the month of Ululu in the year 
when Abdi-arah seized the throne.” 


(B. C. 2054.) 


It seems, however, that the Ubaz- 
am mentioned in the preceding deed, 
had another son, and so in 2043 
(just before the sale of Dadi-abmel) 
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a correction deed was filed including 
among the grantors the extra son, 
Sin-pidu. We don’t know how many 
daughters (and wives) the deceased 
left but they probably had no rights 
in the real estate anyway. 


Another of the California pam- 
phlets sets forth “Legal Documents 
from Ashjaly” which was a city that 
flourished about 1930 (B. C.) during 
the reign of Hammurabi, Emperor 
of Babylon and author of the famous 
code of laws which bears his name. 


These documents have chiefly to 
do with the business adventures of 
one Ilusu Nasir and his father, Bur 
Sin, who appear to have been two 
of the prominent citizens of Ash- 
jaly. 

One of the documents is a deed 
whereby Ilusu acquired title to a 
garden plot. “Twenty-five sar of 
garden fronting the Adad Canal, 
and adjoining the garden of Gimil 
Sin and alongside the garden of Sa 
Sin. From Samas-nasir the owner 
of the garden, Ilusu-nasir, son of 
Bur Sin has bought. (It looks like 
the Sin and Nasir families owned 
about all the land there was around 
there.) “The complete purchase 
price he has paid, his heart is satis- 
fied, the negotiation is completed. 
In the future the parties will not 
come back against each other, by 
Ishtar and the King I-baal-piel they 
have sworn. He who sues to set 
aside this deed shall pay two mana 
of refined silver and his tongue shall 
be torn out.” (It seems that the 
Babylonians took rather strenuous 
precautions against attacks on 
titles). The deed was executed in 
the presence of various witnesses 
and the notary, whose seals were 
impressed on the soft clay before it 
was burned. The footnote to this 
translation says that another cus 
tomary penalty for bringing a suit 
to set aside a deed was that the 


plaintiff’s “head should be asphalted 
with hot asphalt”. The experiences 
of some modern title insurance com- 
panies leads one to believe that 
these were very proper provisions. 

Another document is a contract 
whereby Ilusu Nasir hires a shep- 
herd named Pakikum for one year. 
“Five gur of barley shall be his 
wages, with two gur for board. One 
shekel of silver he shall get for cloth- 
ing. As to the sheep, out of a hun- 
dred he shall take fifty and for loss 
he will stand good out of his 
wages.” 

One of the deeds is a conveyance 
to Ilusu of a house next to that of 
his father, Bur Sin, on the Iskun Sin 
canal (evidently named for the fami- 
ly). It contains the usual provision 
about tearing out the tongue of any- 
one who disputes the title. By an- 
other deed Ilusu buys a slave and 
the form of this deed is identical 
with the form for a purchase of 
land. 


Several of the tablets are memo- 
randa of loans of barley by Ilusu 
to various persons. They state that 
no interest shall be charged until 
“after the third year,” or “after the 
borrower sells the barley to others.” 
Two tablets are in effect notes rep- 
resenting loans of money by Bur 
Sin. One reads as follows, “One 
mana of silver without interest, from 
Bur Sin, Nannar-mi-dim and Ibiqum 
have received. In the month of 
Nabri they shall repay the money. 
In the presence of |five witness- 
es].” The date is “the year when 
the Sin-abusu canal was dug.” An- 
other is (the still well-known) thirty 
day note, “Four mana of silver with- 
out interest from Bur Sin, Awilu-ilu, 
son of Burmumu, in the month 
when the grain loans become due, 
received. On the thirtieth day he 
shall repay the money. The year 
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when the king’s daughter was mar- 
ried to Rabikum.” 

And so in Berkeley, California, in 
1934 (A. D.) we may read the little 
clay tablets that ancient business 
men used in the Babylonian country 
in 1934 (B. C.), and may reflect that 
these business men seem to have 
been quite as expert as we are in the 
art of conveyancing, and much more 
efficient in their selection of a per- 
manent and imperishable form of 
record. 


“DAT DAM SURE FIX OSCAR” 

Not long ago in Anderson County, 
Texas, the will of one Herman Oble- 
weiss was probated. It seems to us 
that the suspicious Herman uninten- 
tionally wrote a pretty revealing 
sketch of himself, to wit: 

“i am writing of my will minselluf 
dot dam lawyer vont he should have 
too much money, he ask too many 
answers about family. first ting i 
vant i dont vant my brother oscar get 
a dam ting vot i got. he is a mumser 
he done me out of $40 14 years since. 

“i vant hilda my sister she gets der 
north 60 akers of at vere i am hom- 
ing it now i bet she dont get dot 
loafer husban of hers to broke 20 
akers next plowing time gonoph vork, 
she cant have it if she lets oscar live 
on it i vant i should have it back if 
she does. 

“tell momma dot $600 she has been 
looking for for 20 years is berried 
from der backhouse behind about ten 
feet down she better let little fred- 
erick do der digging and count it ven 
he comes up. 

“pastor lucknitz can have $300 if 
he kiss de book he vont preach no 
more dumhead talks about politiks. 
he should a roof put on her meding- 
house mit and der elders should der 
bills look at. 


“momma the rest should get but i 
vant it dot adolph should. tell her 
vot not she do so no more slick irish- 
ers sell her vakum cleansers dey 
noise like hell und a broom dont cost 
so much. 

“i vant it dot mine brother adolph 
should be my execter and i vant it 
dot der jedge should pleez made 
adolph plenty bond put up und watch 
him like hell adolphus is a good bis- 
ness man but only a dumkoph vould 
trust him mit a busted pfennig. 

“j vant dem sure dot schlienical 
oscar dont nothing get tell adolph he 
cari have $100 if he prove it to jedge 
oscar dont get nutting, dat dam sure 
fix oscar.”—Dicta. Taken from Texas 
Bar Journal. 


This happened in an Arkansas 
court. A colored witness was giving 
his testimony and after each answer 
he would add “also and likewise.” 
These words were mostly meaningless 
and it was clear to the trial judge 
that the Negro had heard them and 
without any consideration of their 
meaning had formed a habit of con- 
cluding each sentence with them. Be- 
coming exasperated the trial judge 
said: 

“Wait a minute, do you know what 
‘also’ and ‘likewise’ mean and the dif- 
ference between the two?” 

“T think I do Judge, your father 
was a fine lawyer and a good judge, 
well you are a lawyer and a judge 
‘also’ but not ‘likewise.’ ” 


A woman had been sued by one of 
the well-known government money- 
lending agencies to foreclose a mort- 
gage on her home. She answered and 
the prayer of her answer was: 

“Wherefore she prays the court to 
prevent this financial cannibal from 
eating her alive.” 
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Mr. Elvis Stahr, Jr., late of Hick- 
man has commenced the practice of 
law in New York City. 


Attorney Virgil Gaitskill of Paris 
acted as County Attorney of Bourbon 
County in August during the vacation 
of County Attorney Gene Lair. 


Mr. Thomas K. Shuff of George- 
town was the acting county attorney 
during the absence of County Attor- 
ney J. C. McKnight in August. 


Ephriam K. Lawrence of the Jef- 
ferson County Bar. “hitch-hiked” to 
the National Convention of Young 
Democrats in August. 


Attorney Robert’ E. Hatton of Cat- 
lettsburg has resigned as director of 
the division of income taxation in 
the State Revenue Department to re- 
turn to private practice. The resig- 
nation is to take effect October Ist. 


The Jefferson Alumni Association 
will hold their annual dinner at the 
Kentucky Hotel in Louisville, Septem- 
ber 30th, at which time there will 
be an election of officers. A program 
of entertainment and a floor show has 
been arranged. 


The library of the University of 
Iowa is in need of Vol. I, No. 4 of the 
Journal. The issue has been ex- 
hausted. If any Kentucky lawyer 
who has this copy of the Journal and 
is not keeping files of the Journal 
will mail it to the Editor, the Uni- 
versity of Iowa will be grateful. 


Attorneys Walter L. Catinna and 
Leslie M. Fry formerly of Louisville 
have formed a partnership for the 
practice of law at Hartford. 


OF THE PROFESSION 


Attorney Harry G. Black has an- 
nounced the opening of law offices at 
Hawesville. He will be associated 
with R. Miller Holland of Owens- 


boro. 


Mr. Howard H. Whitehead of the 
Mt. Sterling Bar was married August 
6th to Miss Ayleene Cummings Hob- 
day of Cynthiana. 


Attorney John L. Davis of the Lex- 
ington Bar was the guest speaker be- 
fore the Paris, Kentucky, Lions Club, 
July 11th. 


Mr. L. B. Alexander of the Padu- 
cah Bar has been designated as spe- 
cial judge to try some cases at the 
September term of the Livingston 
County Circuit Court. 


Attorney Andrew W. Clark of Cov- 
ington has become associated with 
attorneys Gregory W. Hughes and 
D. Collins Lee of Covington for the 
general practice. 


Attorney W. H. W. Reynolds 
served as county judge at Stanford 
during an extended absence of the 
regular judge in July. 

Attorneys Zeb A. Stewart of Cor- 
bin and Thomas L. Burress of Greens- 
burg have opened a law office under 
the firra name of Stewart and Bur- 
ress at Corbin. 


Attorney Wm. Leroy Prall of Dan- 
ville has moved his office location 
from the Foley Building to the Moore 
Building in Danville. 


Judge Joseph P. Goodenough of 
Covington was the speaker before the 
Ludlow Business Men’s Club, July 
26th. His subject was “Youth and 
Crime.” 
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WILLIAM GOEBEL 
THE HONORABLE UREY WOODSON was engaged for many years 10 


compiling a history of the life of William Goebel: his career in politics; his nomina- 
tion for Governor of Kentucky at the famous Music Hall Convention; his assassi- 
nation and his induction into office two days before he died; with a review of the 
court trials of Caleb Powers, Jim Howard, and Henry Youtsey, held at Frankfort 
and Georgetown, Kentucky, covering a period of eight years. 

While Mr. Woodson was an intimate associate and friend of William Goebel 
he paints him scars. and all, including the killing of John Sandford. He gives a 
graphic account of the campaign of 1899 and tells many thrilling stories that have 
never before appeared in print. 

The book is elaborately illustrated, containing among other wonderful pictures 
a reproduction of the only document that Goebel signed, as Governor, after he had 
been sworn in on his death-bed. 

The book contains a graphic report of comparatively recent interviews with 
Henry Youtsey and Jim Howard, and the wonderful speech made by Caleb Powers 
at Georgetown before the jury that condemned him to death. 


PRICE ONLY $1.50 POSTPAID 
THE STANDARD PRINTING COMPANY 


INCORPORATED 


LOUISVILLE KENTUCKY 
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Mr. Boyce Pierce of the Elizabeth- 
town Bar has been appointed referee 
under the Workmen’s Compensation 
Board of Kentucky. He was ap- 
pointed to the place made vacant by 
Attorney Rhodes K. Myers of Bowl- 
ing Green who resigned to make the 
race for lieutenant governor. 


Hon. B. N. Gordon of Madisonville 
was special judge of the Ohio County 
Circuit Court in July. 

Attorney J. Basil Preston formerly 
of Tulsa, Oklahoma, has opened an 
office in Glasgow for the general 
practice. 

Judge E. C. O’Rear was the speaker 
before the Kiwanis Club at Frank- 
fort, August 3rd. The theme of 
Judge O’Rear’s talk was Optimism. 


Attorney Tom Waller spoke to the 
Kiwanis Club of Paducah, August 
12th, on the need of selling Paducah 
to Paducahans. 


Attorney David C. Walls of Har- 
dinsburg has been appointed assistant 
U. S. District Attorney for the West- 
ern District. He has already entered 
upon his duties. 


Judge E. C. O’Rear was elected 
president and Louis Cox secretary of 
the Franklin County Bar Association 
at a dinner given by Hon. Leslie W. 
Morris for the association on the lawn 
of the home of Judge O’Rear, July 
14th. Mr. Morris is the retiring 
president of the association. 


The Danville Bar Association held 
a fish fry for its members and guests 
July 14th at Nave’s camp on Herring- 
ton Lake. Judge J. W. Cammack and 
Judge W. H. Fulton of the Court of 
Appeals and Mr. C. Hill Cheshire, 
treasurer of the State Bar Associa- 
tion, were the guests of honor. 


Attorney T. Elmo Hodges formerly 
of Priceville has opened an office for 
the practice of law at Munfordville. 


Attorney Jack E. Fisher of Paducah 
acted as county judge of McCracken 
County for three weeks in August 
during the absence of Judge Brady 
M. Stewart. 


Eh H. Brown, U. S. District Attor- 
ney for the Western District, took 
the oath of office June 6th. Mr. 
Brown is 32 years old and one of the 
youngest district attorneys in the 
nation, 


Attorney Charles J. Walker of Lan- 
caster has gone into the office of his 
father, Judge L. L. Walker, and they 
will practice together. 


Mr. S. O. Heilbronner of the Hen- 
derson Bar has been designated as 
police judge pro tem by the Hender- 
son City Council. 


Atiorney Abner Johnston has been 
elected president of the Hopkins 
County Bar Association for the ensu- 
ing year, Mr. E. M. Nichols has been 
elected vice-president and Mr. J. W. 
Powell re-elected secretary-treasurer 


Attorney Thomas R. Hennessey has 
associated himself with his father, 
Attorney M. J. Hennessey for the 
practice at Augusta. Another son 
Joseph Hennessey will be associated 
with his father in his practice at 
Maysville. 


Mr. Howard Whitehead of the Mt. 
Sterling Bar has moved his office 
from the Reid Rogers building to the 
Traders National Bank building. 


Mr. William Henderson Dysard, 
president of the Boyd County Bar 
Association, was married June 3rd to 
Miss Geneva Bushey of Ashland. 


The Courthouse flag was at half- 
mast July Ist while members of the 
Louisville Bar Association were 
eulogizing nineteen associates who 
died during the past year. The me- 
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morial ceremony took place at the 
last joint session before Circuit Court 
adjourned for summer vacation. 


The attorneys eulogized were 
Eugene R. Attkisson, Henry Bedin- 
ger, Eli Berry, Hugh B. Fleece, Stan- 
ley Garfein, Robert G. Gordon, Sid- 
ney Handmaker, T. K. Helm, M. B. 
Kendrick, Walter S. Lapp, Samuel 
Leibson, Walter P. Lincoln, Thornas 
C. Mapother, Charles H. Moorman, 
Db. A. McCandless, H. H. Nettleroth, 
Huston Quin, Andrew M. Sea, Jr., 
and L. A. Hickman. 


Attorney Lee Bryan Lanter has an- 
nounced the opening of an office to 
do general law practice at Williams- 
town. 

Hon. Henry Jackson of Danville 
was a special judge in the Hart 
County Circuit Court in June. 


Hon. Philip Hargett of Maysville 
served as police judge of Maysville 
during the absence of the regular 
judge, Martha T. Manning, in July. 

The new 38th Judicial District com- 
posed of Butler, Edmonson, Ohio, 
and Muhlenberg counties has received 
the approval of the Court of Appeals. 


Judge Martha Townsend Manning, 
lady lawyer and police judge of Mays- 
ville, was married June 27th to Mr. 
John G. Ault of Grayson, Kentucky. 


Attorney Foster Holt of the Louis- 
ville Bar was injured in a motorcycle 
accident May 3lst while returning 
from Indianapolis. 


Mr. Kenneth J. Lawless of the 
Jamestown Bar was married May 
20th to Miss Susan Cleaver of 
Springfield. 

Attorneys James and Martin R. 
Wilson of Pineville have opened 
offices in Middlesboro for the prac- 
tice. The firm name is Wilson & 
Wilson. 


Secause he was overworked andl 
underpaid, George 1. Drury, Morgan- 
field attorney, who has served the city 
of Uniontown as city attorney for 
ihe past year and more, has resigned. 


Attorney Elliott Morton has been 
engaged, temporarily, to represent the 
city and may later accept the appoint- 
ment as city attorney. 

V. L. Spalding served as city at- 
torney for twenty years and until he 
and the members of the council be- 
came mutually tired of each other. 
The office pays the handsome salary 
of $25 a year and this is paid by city 
warrants which are worth approxi- 
mately 50 cents on the dollar, pro- 
vided the holder of the warrants can 
find a buyer. 


Mr. Russell Curtis formerly of. 
Kirksville has been admitted to prac- 
tice law by the State of Texas. He 
expects to practice in Dallas. 


Attorney Matt T. Blackard of Ver- 
sailles has been appointed county 
judge of Woodford County by Gov- 
ernor A. B. Chandler. 


Mr. R. L. Wathen has opened an 
office and commenced the practice at 
Springfield. 


Attorney James W. Blackburn has 
announced the opening of his law 
office in the Cook building in Bowling 
Green. 


Mr. Howard Hadden has opened a 
law office and commenced his practice 
at Mt. Sterling. 


Judge Chester Adams of Lexington 
was the principal speaker June 7th 
at the regular luncheon meeting of the 
Winchester Kiwanis Club. 


After serving thirteen years as 
police judge of Versailles Judge David 
J. Howard performed his first wed- 
ding ceremony July 15th. 
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Justice McReynolds of the U. S. 
Supreme Court concluded his annual 
visit to his boyhood home in Elkton, 
June 12th. 


There were 132 applicants to take 
the State Bar examination in June. 


Attorneys Taylor N. House and 
Anthony Thomson announce the re- 
moval of their law offices to 139 N. 
Upper Street, Lexington. 


Mr. W. Earl Dean has become 
associated with Attorney Errol W. 
Draffen in the latter’s law office at 
Harrodsburg. 


The Journal reports the death of 
the following members of the profes- 
sion since its last issue. 

John P. Haswell of Louisville, July 
29th, at Louisville; H. B. Jones of 
Louisville, August 5th, at Louisville ; 
Joe S. Haselden of Lancaster, August 
8th, at Daytona Beach, Florida ; Harry 
D. Kremer of Lexington, July 2nd, 
at Lexington; Charles M. Ciarlo of 
Newport, July 4th, at Newport; 
Charles Harlan of Tompkinsville, 
May 25th, at Glasgow; E. M. Embry 
of Richmond, June 3rd, at Richmond ; 
Lawrence K. Rice of Middlesboro, 
August 13th, at Lexington; Chester 
Gourley of Lexington, August 3rd, at 
Miami, Florida; Ralph W. Gilbert of 
Shelbyville, July 31st, at Louisville; 
John J. Howe of Carrollton, July 
29th, at Cincinnati; John H. Welch 
of Lexington, July 12th, at Signal 
Mountain, Tennessee; James Tudor 
of Edmonton, July 6th, at Edmon- 
ton; Perry B. Miller of Louisville, 
July 7th, at Louisville; R. Frank 
Peak of Louisville, August 15th, at 
Louisville; L. K. Rice of Middles- 
boro, August 13th, at Middlesbore; 
George T. Tate of Sturgis, August 
13th, at Sturgis. 


W. W. Reynolds of Pikeville was 
seriously injured in an automobile 
accident near Hazard, August 16th. 


Judge H. G. Sandifer of Danville 
presided over a meeting at the 
Methodist Orphanage Home at Ver- 
sailles at which meeting a legacy of 
$83,000 and a gift of a large landed 
property to the orphanage was an- 
nounced. 


The engagement of Mr. Frank Wil 
liamson Starks of the Campbellsville 
Bar to Miss Mary Walker Flowers 
has been announced. 


Mr. George W. Thacker of the 
Owensboro Bar was married August 
19th at Owensboro to Miss Rachel 
Glenn Coots. 


Mr. Grannis Bach of the Jackson 
Bar was special judge in the Knott 
Circuit Court in August. 


Mr. R. R. Friend of the Irving 
Bar was special judge of the Breathitt 
Circuit Court in August. 


Mr. Wallace Moody of the Rich- 
mond Bar was married August 16th 
to Miss Elizabeth Erschell of New- 
port. 


Attorney Watson Clay of the Jef- 
ferson County Bar has been appointed 
State Chairman for Kentucky of the 
Junior Bar Conference. 


Judge Shackelford Miller spent the 
last part of August and the first part 
of September vacationing in the 
Adirondack Mountains in New York. 


A lady had a touch of rheumatism ; 
to allay the effects of this she donned 
long wool winter underwear, the long 
legs of which were clearly visible 
through her silk hose. A nephew said 
to her, “Auntie I notice you are wear- 
ing theodoras.” 

“What do you mean, theodoras?” 

“Theodoras is long for ‘Teddies’.” 
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OUR FOREFATHERS 
ENJOYED THESE 


Humor has been a part of the 
lawyers stock of trade since the pro- 
fession began, and this has largely 
taken the form of anecdotes, some 
gems of wit, others bad, and some 
indifferent. A search through the old 
law books uncovers a wealth of such 
things. The following are taken from 
law books which most Kentucky law- 
yers have on their shelves and it is 
safe to say that a vast majority of 
Kentucky lawyers knew not that they 
were there. Each of these stories 
can be guaranteed to be more than 
fifty years old, their age argues the 
worth of their retelling. 

After each story has been added 
the citation where it may be found. 

An Irish lawyer, having addressed 
the court as “gentlemen,” instead of 
“yer honor,” after he had concluded, 
a brother of the bar reminded him 
of his error. He immediately rose 
and apologized thus: “May it plaze 
the court, in the hate of debate I 
called yer honors gentlemen. I made 
a mistake, yer honors.” The sneaker 
sat down. 5 Ky. Law Rep. 509 

“Have you ever before been punish- 
ed by the law?” asked an Austin 
justice of a colored culprit. “Yes, I 
called a man a liar, and T had to pay 
a fine.” “Ts that the only time you 
have come in conflict with the law?” 
“Now dat vou speaks ob hit, jedge, 
T beleeves I was in the penitentiary 
for ten vears, if I disremembers my- 


self.” 5 Ky. Law Rep. 618 


Patrick McCarty, an Irishman, one 
day found a blanket from the Govern- 
ment stores. marked in laree letters 
U. S., for United States. Paddy at 
once rolled it un. put it under his 
arm. and said, “Yis. that’s mine—U 
for Patrick. S. for McCartv. Be me 
sould but this larning is a foine thing. 
If T had not been well edicated I 
would niver av known the blanket to 





be moine at all, at all.” 6 Ky. Law 
Rep. 507 

An old lawyer in Paris had instruct- 
ed a very young client of his to weep 
every time he struck the desk with 
his hand. Unfortunately the barrister 
forgot himself and struck the desk 
at the wrong moment. The client fell 
to sobbing and crying. “What is the 
matter with you?” asked the presid- 
ing judge. “Well he told me to cry 
as often as he struck the table.” Here 
was a nice predicament ; but the astute 
lawyer was equal to the occasion. 
Addressing the jury he said: “Well, 
gentlemen, let me ask you how you 
can reconcile the idea of crime in con- 
juntion with such candor and simpli- 
city? I await your verdict with the 
most perfect confidence.” 6 Ky. Law 
Rep. 507 

A health journal says that to re- 
tain health a person ought to lie on 
the right side. Yes, but which is the 
right side? Every lawyer in the 
country thinks the side he is lying on 
is the right side. 6 Ky. Law Rep. 607 

Some people are too trusting for 
this world. At a recent trial the 
prisoner entered a plea of “not guilty” 
when one of the jury put on his hat 
and started for the door. The judge 
called him back, and informed him 
that he could not leave until the case 
was tried. “Tried!” cried the juror, 
“why he acknowledges that he is not 
guilty!” 6 Ky. Law Rep. 607 

The average illicit distiller, it seems, 
does not entertain a very high opinion 
of the Federal Court as appears from 
the following: A witness was being 
cross-examined in a magistrate’s court 
in North Carolina * * * and with a 
view to discredit him he was asked: 

Have you been indicted for per- 
jury? 

Witness: “What?” 

Attorney: “Haven’t you been in- 
dicted for swearing a lie?” 

Witness: “Yes. but it was in the 
Federal Court.” 7 Ky. Law Rep. 388. 
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